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8 TO THE 


| READER; 


| Courteous Reader, 
NY Ome joares Maſt, the Copy of 
MW) this Treatiſe was delivered 
unto me by John Harding, 
| late of Grayes Inne,Bſquire, deceaſed, 
| andone of the Readers of that Honou- 
|| rableScaety, and by him then affirmed 
| to be compoſed by the Right Homoura. 
ble, and moſt learned ,lhomas Lord 
Elleſmere, Lord Chancellor of Eng- 
land, of whoſe great and eminent abili- 
wer 1 ava no preſume to ſpeake, being 
ſo unable and unworthy to be a judge cf, 
and the rather I am confident no man 
will be ſo hardy as to detra& from the 


memory of ſo famous a Stateſman. 
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{ Perfeft 1 uble of the moſt” "notable | 


Part of this Treatiſe," 


: 


(os his name in ſeveral Langua- 


Page | | 8 

His Mehity, $8: Authority here” and in 
Other forain Nations. "2.4 4c 
His name and office in Frante from the 
time of Chayls the" Great. 4 EE IG. 

And in England from the time of Edward 
the Confeſſor. * I2,1,3,"c. 


C ancilaris Regis and Cnncellavis Reg, I 4 


, 


Symon the Nortian the firſt ſole Keeper of 


the Great Seal, about,24 H 2. 13-102 obid- 


Sometimes there” were wo Keepers and 
ſometimes eliree,? [© £5 I5. 
| Chancellor and' his Elefion of divers 
ſorts, and ot divers degrees. 6. 18,19 
| Chancellor, chief Juſtice, and Treaſurer, 


, 


| it began, 26,2 


| their E IeRtion belcngeth to the Parliament. 
| 


I'6. 
£ Parents- of the office, and their ſeverall 
formes. I6, 17. 


Chancery, the nature aud orginall there= 
of. 21. 
| Chancellor, his ordinary Authority, when 


Re Much 


+ A perfett Tables, y Os, 
Muck ificree thy” 36 £.3. 'D 28 


unded. Tf 
. Error there reverſableonly in Parl... 30. 


fault of form. ibid, 
Proceſle: iS. a. $4p&xa,, and the order of 

Proceeding in the Court. | 31 
'The, Judge of the Court. 7 + \> If 
How the Seale is to be, ordered.” ., 32, 


The. formand faſhion; thereof. _ .. ,:33- 
The Aſſiſtants to the. Lord Chancellor, 36 
Maſter of the Rols. ©  4b1d. 
The Officers of the Court. 37,38, 
2p their privilege. | 40. 
mepage: of proceeding, and the matter 
of ey ject, from 44, to 120. 

See.in the, end of this Treatiſe. an exa& 
Summary or Analyſis of the whole :booke 
moſt mepnarently compoſed by the Author 
thereof. 
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His abſolute. Poet. whereupon 7 i t. was 


| Noprejndice for miſ- pleading there,or de-] * 
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'Thele bookes following are Printed and 
to be fold for Mathew wwalbanch at Grays 
Inne Gate, for Hezry Twyford'in FVixe 
Court, middle Temple; and Fehn» P/ace 
at Farnivals Inne: Gate, 76-5 I. | 
Erfe& Conwueancer , ah 
Mirror Iuftice, | 
Abriagment of Lord Cokes Report s,/ 
Abridgment of Lord Dyers Reportt , 
Abridgment of Plowdens Keports, 
Perkins Law : Engliſh 
Attions Slander, 
Marches: Reperts:. 
Hiſtory of Normaus bath farts, 
Parfons Lav, ; 
.| Privilege of Parliaments, 
| Toung C lerkes Gnide, 
Collins /#f:ce of Peare , 
Pauls Progreſſe, . 
Attorney C ommon=pleas , 
-| Attorneys Accademy, + 
1 earms of the Law, 
Fathers Legacy, 
Compleat Parſon : 
Bock of Oather, 
Habeas Corpus , 
Womans Lawyer, 
Liberty Subjett, 
, | Wards and Liveries, 
Wuilkinſons Sheri f, 
Derhams Manzel, + 
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Ladier, 
Epigrams 
 Englilh 5.2m ahi iT 
Lees Czar. Mfr. Williams 5» Pauls Church 
' yard ſells them, 
Thorps charge, 
Edgars, charge, 
Books. ſold by W. Lee, AM: Walbanck, D. 

 * Pakeman, 'G « Redell, 
T ocnſtoxe of common aſſ#rances, by Wil liarh 
Shepheard, E/quire, 
Fleta, correfted ard exlarged by Io: Selden, 
E ſquive. bi 
T bree Reading. One by Sir Tames Dyer, 072? 
by Sir Iohn Bregrave, one by Thomas Riſ- 
den, Eſquire. 

Books ſold by Teh» Place; 

Tranſat ions of the high Coprt of Chancery? 
both by prattice ang prefident , with fees and 
ſpeciall orders in extraordinary caſes, by Wil. 
Tothill, E/q; and revived by Sir Rbors Hol- 
born, late Bencher of Lincolns Inne. 

Claraſtella, W5:h pious occaſional Elegies, E- 
pig! ams and Satyres, by Robert Heath, Eq; 

VYade mecum, being the ſubſtance'of all FAA 
tutes, uſefull for a juſtice of Peace, ” Val, 
Young, E [quire = | 


. Amend; 
-Bancro 


Coinaine 


| 
| 
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/ fon mw ſ elfe confaunded. 


CertaineOBs= rva- 


TIONS concerning the, . 
Ofhce of 'the" Lord 
\ CHANCELLOR. | 


Tavixc EXDEAVOVRED(fir da- 

" ties fake) ſomewhat toconfider thena- 
ture of this hiph Place of Dignity .for two 
cauſes, chiefly 7,1 Was. much diſcouraged. 
Fur neither could 1 remember. any man.in 
this kinde' of diſcourſe 'to bave-bin imploy- 


ed ; Neither any I wage or Potentate with 


whom this Magiſtrate may be compared, 


and herein the mare 1. rarched,, ihe more 


' f 
F if 4 


[N Taz Bight! ' Chapter of the 2 Sam. 8. 
- Second of ' Samuel FtVofapyat 16. 

"the yonne: of Ahilud,che* Chaii- 
2 | © cel[or aming the Hebrews; '2$ 
LON ' the ſecond of Ditvid his chidfe 

| ASA "Officers, is rermed Mar, Mm 

he TG: vehe, Anmninneſcoms,, 'by Tremblius and 
Fain tranſlted ( a, Memorra or Monitor 2; By 
the Spaniard Chancilter , «which is all one"Wvich 
A Can 


* 
o [1 —_ Y” A ts ee ee a nn as <— _ PF Ba w 
By that. 4 4d _ —_ 4 9 > px 
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Cancellarins or a Comentarijs ; by the 1taliar , ſ 
'N Seritor de le Coſe'Fatte, in the Duch Cantx fer , f 
4 in the French Chroniquenr, and in our Englifh , 


Tranſlation, a Recorder, In the fifr place is cal- | , 
led Serayah, and he is called Sopber, which in all | ,; 
the aforeſaid Tranſlations is tearmed Scribg | .. 
| or Ses;etarius, ſaving that the Italian doth name | | 

| | him- Cancellario. Sebaitian Munfte; conceiveth | þ 
| MaXu!i te be x Comentarius, and he was ordeined | ,, 

|. ſaith he, to. be the principall Maſter ro note ſuch |, 
things as were worthy/of remembrance, or as Se | & 
| 1 {omon ſaith, his Office con tted in this point, to lw 
my reportthe aRioks of 'old :ime unto the King, and |, . 
bo S oj ber was appoigred to Record them ; Herewith 


x agreeth ( for the fignification of the ps; the 7 


It twentieth ofthe fame. Booke of Sarwel, and the [5 
$i fourth. Chapter of; the. firſt of the Kings ; Bur |, 
* whether the Lora Chancellor of E-gland as now |7, 
\ he is, may be properly termed Sopher or Mazur, |, 
i | It may'receive ſome needleſle queſtion, howheir ic |;;; 
| cannot be doubted Þuthis O face doth participate |p, 
| of both. their Fun&iongs,.. being by #/:111am the |. 
' Conquerour appsinted Magzrſter Collegiy Scriba- 4 
| barum, by the ſame King inſticuted in the third orc 
A yeare of is: Raipne, (as writeth Polydore) and | | 
ikewile having. bad the keeping of the Rolls of },,, 
> Records as Bradton witnefleth, either at the ſame # 
W-- - time that. the Commpnplace was ereGed ;- which |,, 
; was about the ninth yeare of Hen) the; third, or |, 
nor long after. Burt ſomething more neer to our |. 
bl ' name of Chancellor, I finde the Hebrew. word ny 
= - Kinkall, in Greek Knilizo, and in Larine Caxcel- [1; 
to, whereof cometh Kaxkll, in Greek Knilie, and | 
in Latine Caxcellas, and thereof nor unproperly |. 
Cancellarius, as he teth. intra Cancellos legis , |, 
(riz.) & Conſcientie,0r orkermile 2 Cancellendo, |, 
Rog s- 


(3) 


>| as ſhall be afterwards touched, Notwithſtanding: 
», for that I finde the word: Mazur berter avowed 
Þ than this latter, and 1 do not remember much 
* | mention to be made of any preat Officer among 
l | the Grecians neere ſounding tro Knihlum, I will 
4 | content my (elfe with the former name only ef the 
® | H:b7icians, without further conf1Jeration of his 
' Authority in Jury, no: withſtanding with this ob+. 
i {[crvation, that long time before rnis Monarchy 
1 {of the Hedrewes, a ſpeciall privilege of Jurisdi- 
* | &ivn in Difficuls matrers was reſerved to Moyes 
? | wherejn ke might demeane his decrees according 
ro the Information of his good conſcience , for 
ſo-ir may be underſtood if I be not deceived that 
© |in thoſe caſeshe_asked Counſell of God , who 
© '\vave him Warrant of his Autherity , and there= 
T |fore ſome have not feared ro call him Cancellai i# 
V [Du : $0 was Foſeph ſaid ro be Pharaghs Chancels 
lor, and th:retore his Succeilors the Chancellors 
in our dayes, are called Patres Patriz, as he was 
Patriurchn;zand 25 the King only was in feate ſu- 
© iperiour unto him, ſo is the Chancellor with us 
- far this day, P;'imws pot Regem, & ſecundus in 
d o/dine of any temporall Magiſtrate. 
' And ſurely if in Greece I ſhould look for a meer” 
f [Re and przlident ro chirs purpoſe, I would 


a Aru 


© hope te finde him 1n the Commen-wealch of rhe 
1 4benians, where from the time of the firſt Kin 
T Cecrepy unto the ( Athentes Anzo) I dare be bol 
IT to afficme, thar lictle tight would be given unto 
d ny man muck þerccr converſatit in the Greekiſh 
= Hiftories than my ſclfe, and from the ſame time 
nta the Tyranny of Oi ftratrs, from thence to 
e renewed Domeficy, after the Dominarion of 
zeigenus, I cannot fingle out any one Juſticer of 
ke quality, un:flc I might allow chat Solon was 
"KI therefore 


_- 
- —_—_— 


— 


_ % 11th erty — OG te — wa Alas _ —_— wy Fs * Soy - Ao einer et a et 
"+ 


it 
"pc * 
——— . 


»- tp 


(4) ||: 


therefore Chancellor tor that ke did moderare and | 
- *cmper the pofitive Laws {oft Draco by his diſcrete | 
LI Qn,as welt in decrecing as in execution,the which 


berty and power was after. attributes ro the 
Nemothete, not thoſe which did make lawes, bur 
thoſe that did allow or reforme the lawes alrcady 
cd ; Bur mee ſcemeth the cniefelt part of our 
ancellors Othce may be applyed to the Senate 
fo whom the power was givei of making decrees 
in the caulcs of private pertons and the ho[ding of 
dayly accidents, bur ſo as that they did not op- 
pugne or contrary the lawes poſitive, And fur- 
ther we may ſay of him, that he hath 74s conſul- 
red; with their Demarches, Zus judicands be- 
rween Citizen and Citizen, wich Action be: ween 
Citizen and Alic® wich their Polymarchus, whom 
the Maſters of the Rolls, and the Maſters of the 
Chancyry are Pared: to informe him of the law , 
as ſhill more ealily. be gathered in the proceſſe of 
this Treaty, and that he hath jus imperand; and 
P7jncipatio juditior, with the Atopagite - and 
further that he may multu® i70gare with the a- 


facclaid Theſmothete, whereof ir fallowerh that 
he is undouvtedly a moſt abſolure Magiſtrate G 


and for that he hath cloſed in his office a credit for 

conſervation of the peace over all the Realm with 
tha'l nor beamiſje to all him Nomophilax with 
tis rememoarance that Plutarch writech,Þ umene r 
Cardtqnis :0 be Archz er2matea Alexandrt magni 
Vulgo Cancellarium ac priacipem Scribarum qui 
legorbets inregno & petitions decretabat quos 
fignabit &> ;n ets ſe ſuſeridebat. 

In the policy of the Roman Empire, I meet nor 
wick one example, ſaving thar by report of Dvg= 
nifixs the bit and worthieſt of the hundreth Se= 
Nators was cholen by Rowm#l#5,to whom cyerlight 
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of Juſtice, the appealing of Tumulrs , and the 


| conſervatis of peace in the Ciry,was appointzd at 
| ſach times as the K, was utherwiſe buſicd in the ex- 
| pedition of warfare, not unlike to the Ordinance 
| of Edw.the 3. who in the twentieth yeate of his 

| raigne addreſſing himſelfe co his warres upon the 


French, did then authorize the Chancellor and 


' the Treaſurer of England, to hear and determine 
' of all complaints agaiaſt extortion of Officers 
| mainteriance, imbracery,and ſuch like offences, by 

which authority he procured to þe confirmed unto 


rckem by A of Parliament, ard ſo ir is at this dy. 


' N The Chancellor of France, /.cavius Regis and as 


t 
] 


will appear herca'ter; and t:i9t chere was no other 


Magittrates in the time of che Romany Kings 18 ex+ 


| preſſed by the ſame Dyoniſius excepring onely Tr1- 


bunns Celerumnhich was Militarzs, and as ſorne 


| holdopinion, certain Qu #ſl-res for overſight © 


the Treaſury, ſent bur otherwiſe in Rome omna 
R-gum Arbitrioadminiftrata ſunt ; in imitation 
whereof, the two great Officers of France, which 
are preferred before ail other..Et ſemper ad{unt ad 
latus principss, are the Conſtable «f the Kingdom 


- and the Chancellor, which is called Qu#2ſtor by 


Tome writers. Now in the permanent and ordi- 
nary offices of their popu'ar government , what 
Magiſtrate might be to mighty or generall in his 
JurisdiCtion, as is the preſent prekeminence of the 
Chancellor ? I ſpeakenot of the Conſuls of Di- 
Qtators, which did want nothing at all but the ri- 
tle a nd the denomination onely of Kings and 
chief Rulers. Herbert Budeus doth not ſticke to 
cal! him Prefeum'pretorio, and further (qui loes 
Difatoris ſi:) that our Chancellor hath 7us edi- 
cend, appeares by his rules and orders for matters 
of Conſcience in the Chancery, which doe eſpe- 
| A3 cially 


P7etore 


_— 
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cially concerne his abſolute Avthority, 7us judis | 


raxd; upon Aud:ta guerelaes, Petitions ge dro, | 
&c. where he judgeth according to form of Coms | 


mon Law,j#s cogendi, by his ({crvice of the Mace, 


and jus coercendi, tor over all the Realm he hath. 
authority to command a man to Priſon + How he | 


might be rermed Cenſo7,in that he ſendeth for the 
Commiſſioners for ſurvey of Armour, &c. <Adi- 
{cs inthe prizing of Wines and Fiſh, &c, inthe 
3ppointing of Sewers, &c. And (o to cempare 
bim wich the ſeverall Officers of that Commons 
wealth, by reaſon of his ſeverall qualirycs it were 
both tedious and impertinent,only I have thought 
convenientto term him Pretor for theſe congrui» 
tics 2 Firſt qyoad cogaitionem, then quead curati- 
onem, The Cognizance of the P7etor was cither 
Domeſticall or Popular, Domelticall whereby he 
might hear the Complaints of every prizate wan 
within his Palaceand in his owne Chamber, Mz- 
niftrante atque admiltente Cubiculayio,and order 
them by the Law of his Keaſon, the which orders 
ere ing rolled by any one of his Clarks and ſea» 


 led'witt his eyne ligner ; Popular when ke are 


in Baſilitk or in Foro, where he was (ircumdatus 
Cancelfgs and had artendant upon kim, Scribes , 
Cryers of tke Court, and Serjcants, and this was 
called Locus ftatuends, in whoſe conſtitucions 
there were two kinds, one of decreeing, another of 
giving judg*menr. He was ſaidto deeree when 
without the Counſe]l or adyiſe of the Jadge he 
would manumiſs, emancipate, award poſſeſſions 
of lands and goods, commir wardfhip of pupills, 
grant injunCions,and generally when we $4: a- 
jsiftance of a Judge he did kold cognizance of 
cauſcs and determine thereof as he chought con= 


Yegicnt , and in this manney of Cognizance | 


ſome» | 
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fometimes he would tatxere Fne Fedice, ſometime 


| he would Rem zudicibus Statuendum permittere , 
| as we may fitly tranflate to diſmiſle them to the 
> | Common law. It was ſaid the Judgment of the 
| Pretoy either when he proceeded to Judgment ac- 


cording to leges Regis duodecim tabulas, Fus Ci- 
vile,depes,plebiſcita, or Senatus Conſulta, and 
herein his authority was not abſoluteas in the o- 
ther, or where himſelfe did heare ,and define, re- 


_ mitring the ſentence of judgment to be pronounc't 


by the Judges, in this kinde our Chancellor and 
their Pretor doe differ eſpecially for that the Pye- 


| £67 would at his entry into. that Office, publiſh 


and propound cerrain Edits, which were princi- 
ples and tountaines out of the which he would 
derive his decrees, But what names or generall 
notions the Lord Chancellor doth afligne unto 
himſelfe for limitation of equity and diretion of 
his Conſcience that lyeth hidden and concealed in 
his owne breaſt, for as ſaich Lindwood, Conſcien- & 
tra eff Cognitione ſui ipſuts Cordts & Conſtientte 
alicujas quande quid relixquituripſemet erity 
dex &6, Whereby the man of Law is not able ta 
informe his Clyenr what is like to become of his 
aQion, or whether it be determinable in the Cow 


| | of Chancery,orto be tryed at Common Law, But 


| lar, but onely rouched ( ob3ter ) in aword or po 


to give ſome underſtanding of ſuch martrers as are 
rome ro this Conrt, (e farre forth as the abſo= 

ute power of the Chancellor extendeth,there fhal 
be ſer here under a competear ſtore of caſes where- 
upon reaſonable conjeRure may be grounded what 
is ike to fall out in matrers of many natures; Bur 
of his ordinary power of Judpe, and of his Office 


* [*as he is the Princes Miniſter, they ſhall net ia 


this diſcourſe be largely | handled in particu- 


A4 


4 
. 
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cellor of 


France. 


Sd 


The Chan, - Ave nuw in the mcane time hs us.in ſhort haye | by 


— — MT _— > ————— 


"of SY 
And thus much of. Rome, calling to mind by the x 
way-that Tribon:anus 107 {t1nkan,Segeca toNero, \6 
ulpian ro.4lexaxde; the Pope, arc reported vo 'e 4 
hare kin Chancellor, KI'Y fit 


regard ro the Chancellor of Frence, and to the |0 
grcat Chanceiy, of that Kiog dome, which cometh q 
nearelt to our ſcives, and would be_much_rcſcme [1 


- Hance of the form & & force of our Engiith.Chan= | ©, 


cery, had nor the Court of f Requc its bin enacted | 8, 
by Commillion from K. H; the 8. betore which p 
time the Maſters of Requeſts had no warrant of | » 
o:dinary Juriſdiction. J 
We are to give credit unto. the Hiſtoryes of | ; 
France, which do: report the.firlt Cnancellor of | 2 
( 

| 

| 

| 


that, Kiagdome to. be «rdeined by Cbarles the, } { 
Great, and that his authority was it; larged by 
Chats the wiſe the fitt of thar name, 1c may.oc 
gathered cut of theſe; words of Divus Lucius 
which 1 doe therefore teport in Layne. as he writ 
them, for that they be gr? ficant, ConFliuutionum. 
Carol! quinti Supremus oanum oid'num ee bo. 
20um Cancellayius'( quiqueynubinde Regt a Cun- 
blys intimes HFacent exhibit is taftiſque jan6tis E= 
vangelijs &#; manu Rigia in her verba jparabunt, 
quod ſcicet etunltun fedus nee wllum conSþira + 
tonem iniaent mts ear & fo grid a quoguam gun 
tra fieret a flatu (ur! dejefius exauthoratc- 
TH 
Per inf} Fenem dignnmq; Majeſtat is regie buc re. 
ferie libuat midum quem. Card'ns ille quittus coge 
 homine ſapiens in cligenda &; deſi gnanso ſ/upremo 
ills Nomnphbylice Cancella!/ie nom minus ce quam 
ſane ob ſervayit, cum ad etntrm & trigint:ad- 
eftentparres conſcripts offo jars a bioellis Piaceres 
Fariſys Ts eos aconclavi Rex abre & 
exi'e 


wh 


| (9) 


IC Exire jufit, poſtea ſogillatim.omnes ad unum ac- 


0; 
IQ 


. 


PIR 
_—_—— 


cerſunt, & Fure jurancle adegit,ut bona fide quem 
e Republica buns Nomophylacie putarent efie jer- 
fictenuumutrius litet Slatus ſacre aut Secularis 
bommem profitereatur latis ſuffragits Petrus 
Orgs Moutiths Latinacenſis Epiſcopus Centum 
quzeque puntta & tabulas tubt. Tum Me ut in- 
genius erat {enoribus minimeque ambilioſus tan- 
to bnic munere(ne dicam onert)ſeſe longe imparem 
excuſare. Ac vero Rex tot tanitſque caltulis aye 
probatum jib: & jam valde probariteſtateseſt jig. 
naque Codiciliaria ez in manus dando a5 e8 Its» 
jurandum Sacroſantto per Evangelia excepit (ub 


| bjs concepts werbis Tuo Juramento firmas Orge 


menti Rees te obſequentiſſimam ſore» That / you 
ſhall give-unto him faithfull advice and Counſell 
and ſuch as ſhall be for his commedicy and con- 
veni:nt for -his Majcſty,as allo forthe: profit of 
him and the Common-wealch 2 LIhat you ſhall 
never pur your (elf under the obedience of. other 


| than of Him, that you ſhall preſerve ro the utrer- 


molt of your power the revenue of the King and 
'of the ——_—_ that you ſhall uever receive nor 
accept without his conſent, any gowne, Cloake , 
or wages, preſent or profit wharlvever of any 
other than ot himz thac for tayour, afkeion or 
hatred, you ſhall:do nothing; and if at «this pre- 
fent you are bound by Oath roany Lord or La- 
dy, er have bin ſo-kererofore , that you forlake 
and renwunce ir wholly. 

Hereout:may be celle&ed the preteminence , 
elcion, and duty of the Chancellor; if we adde- 
hereunto the Words of Bxdenes, I hat bodie ejus 
partes prime ſunt videre ut nulla principss caa- 
tutie, tulla ;Sauftio, nullum diploma, aullum 
ſar ipanm, nulls Codicilli Regiq non e Republica 
as $f RELS 4 at que 
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(10) 


etqueetiam e dignitate Reipublice principaliqus 


K; 


exeant cujus cenſure aut fiilo principum Majeſtas d 
as ſua eximi volunt,deniqzqui principis preſen-| C 


tts viaiius peragere agente luterrex quod a morbs, 


eſſe cenſetur Jare & proprie Nomophilax leguns 


quondam aittum oft morum infliturorum que ara 
equi bonique Columen appellari poteſt atque etiam 
ISet id que Creder eme copit conſenſus fere homi= 
zum inflituti que quod eam quaſe per manns tra- 
ditum caput eum per verticem Fuſtic. appellan- 
tum. And namely it is to be nored,that he mighe 


be of either Stare, EcHleſialticall or temporall,re- | 


ligious or ſecular, for the order of all the Chan- 


cery Conrts in France may be ſeen one Atrce in | 


dhe time of Charts the 7th. another of Charls rhe 
&h, and that tke High Court of Chancery which 
followeth the Kiny at this day, was ordeined by 


_—-Lewes the 13th, may appeare by the Ordinance 


of the ſame King, Anno 1498, as alſo by the as 
of Francis the Firſt, 4#no 1540. and of Charles 
the grh. Anno 1560. 

There are :wo Seals belonging ro the Chancery, 
ene is the great Seal wherewith are ſealed letters of 
grace, &'the other called tke Common Seal, lefler 


than the former, wherewith are ſcaled the writs of 
_ Juſtice, and ſo have I hearda motion to ve | 
ma 


for a like lictle Seale proper and peculiar for 
"the ſealing of Wr i:s originall in our Chancery, 
all Letters Patents of rhe King, arreltsarid or- 
dinances made and agreed in the Privy 
Counſell, are ſealed wich the Seale of the King, 
either by the Chancellor er Keeper of the 
Scale in the great Chancery, which followeth 
the Court, For in Fraxce they have a chief or 
principall Chancery atteadant upon the 
King 


preſedium Juris Aſszlum id quod E Papimians | 


ta 
$1 
wi 


{ 


(1) 


vs, King ih the which the Chancellor of France 
as, doth excerciſe the office of Sealing , or ele his 
xy-| Commiſſarie aſſiſted with the Kings Secre- 
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taries which of right bave a certaine Fee out 
ct every Patent by chem ſigned, and alſs 
with the Malters of Requelts which have the e= 
verſight and admitment of all ſuch Writs and 
Patents as are to be lealed, and morcoyer in &- 
Very Parliament of France there is by the King of 
F ranceeſtabliſked a Chancery, wherein is placed 
a Keeper of rhe Seale, a certajne number of 
Secretaryes as in the former, which arc ſaid ſub- 
ſcripts in ſublevamen Cancellariy propier mulli- 
tudinem negotiorum in Cancellaria & Curia Regis 
affiuentiurs ;, and likewiſe as are in the Great 


_ Chancery, there is ene Audiencer, one Comptro- 


ler, and one Referendary or Recorder, The 
Chancellor if he doe exerciſe his Olfice, hath for 


wages by the yeare cighteen thouſand OLE li- 
yers and having a Keeper of the Seale {tured 


| he received twelve thouſand Livers, and fix thou- 


| ſand Livers are aſſigned unto him, principally for 


the entertainment of the Maſters of Requeſts, 
which do ordinarily dyne at the Lord Chancelors 
Table intheir turne of quarters, he hath alſo be- 
ſides his wages many other rights and dries, as at 
the entry of Kings into Cityes, he hath a garmenr 
of cloth of Gold, and yeRty he hath certain Elles 
of Velver, a certain number sf lights, and an al - 
lowance of Wax, the Chancellor ought not ner 
may noe palle any writing under Scale, contrary 
to the deliberation and determination of the Pri- 
vy Councell, neitber whereof any doubt is mo- 
yed by any Matter of Requeſts of the houſchoald, 
bur he ought to ſend the ſame ro the Councell for 


a reſolution. 
Of 


—_— — — — 


C2) 

Of thoſe which have acceſle to the Seal we mayex 

place in order nexc to the Chancellor, the Maſter|d 

* of R: queſts, which are appointed him for ſurvey 
ors and examiners of ſuch writings as-paile th(ſo 
Seale, eſpecially of Patents and Commiſſions {ſc 

and all other perſons whatſoever are torbiddey {: 

to enter at Scaling time, faving the Kings Secreq fir 

_ raries, the Audiencers, the Comptroller, rhe Prog thi 
curator Gznerall, which is ordaincd in the (aid 7 
Chancery, and the Chafewax, w 

By this appcareth the name, and ſome part of| fr: 

the Office ot the Chancellor of France,to be giveg| fo 

by Cha/lemain,more than one hundred years be tt 

fore the time of Edward the Confeſlor, in whoſe| £2 

_$- dayes began the name of 6ur EngrſÞ Chanccllors| F 
CF ac:ording to the aflertion of Florentine Wigernen-« & 
fi5, for that the aforeſaid Edward baving ſpent a] v 
great part of his Age in Normandy, was the farſt| r 


that brought the uſe of the Seale from thence , 
and with itthe name of him that had the charg 
thereof, and that is the Chancellor, in who 

Leafricies the Britain is named the krit Chancels 
lor, But ſaving correQion I mult be of that opini 4 
on of the Normans, we did not leara our manner 
of ſeal ing,not ene]y for that I have ſeen the Coe, | 
pies of our Kings Patents betore thoſe dayes,with] | 
Ego Ima, Ego Aluzedus &c. ſubſignavi, which 
indecd may be al one Wirh (ubſcripſs,according to 
40th. Law in the Digeſts lib 50. But ſurely I 


have cither ſeen the very points of the Saxony 1 
Daniſh Seal, or elſe they were counterfeit ro no 


"1 table purpoſe. 
Ler other wen give what credit they will to the 


colleion of Chancellors by Mr, Thinne in rhe| 
new addition tro Mr. Hellinfteeds Chrenicle late. 
ly Publiſhed, For my owne part 1 am neither o 

| experience! 
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najexp* cience nor judgment ro impugne it, But un» 
ter|der the authority of allowable writers, 1 ſhall fer 
ey4downe, and that ſhortly, what I have gathered in 
thiſo few daics as I have therein beſtowed, rhe pre= 
ſen eſtate of our Modern Chancellor, and herein 
ſome particulars of the Courr of Chancery; and 
fir in mine opinion he is the ſame Chancellor 
that was Rembaldus to holy Edwars, and Man 
ricius to itam the Conquerour , whoſe office 
was to make and ſeale the inſtruments that paſled 
of| from the Prince,as writeth Lypanns, and as for the 
former mentioned Chancel!ors betore this tiwe, 
c «| they ſeem more kindly cheif Secrcraries, than to 
le] exercize the preſent Office of Chancellors, 
rs] For howſnever I am induced probably to conje+ 
24 &ure, that before Edward the Confeſſor there was 
ra) uſe of Sealing, as E have (aid ; ſo haye I no war- 
rſt rant to allege fer a great, Seale of the King to 
e 

S 


palle the Inſtruments, whereof the charge was 

committed to the Chancellors , the which, as 
2m] take it, may be reputed the origina!l of his office, 
14 and this his originall office was not alrered by the 
i-| aforeſ:id Conqueror in the ereion of theCollege 
er] of Scribcs or notaries, neither his name changed 
oe as I conceive the words of Pol/;4ore where he 
th] ſaith thar Fjws Collegis Magrſtrum vocavit Cancel, 
chi larium qui paulatim ſupremes effefF ys magiſtya= 
o| Tus of qualis bedie babetyr, Bu: I ſuppoſe that 
I| authority was allo given him by ſealing and ma- 
4 king certain Writs originalls, the torme whereof 
of was for the molt part produced out of Normandy, 
but notthe granting ot all originals, becauſ* thar 
e| by Glanvill it is affirmed that many of them did 
e| beare Teſte of himſelf { viz.) Ranulpho Ganvit- 
| lawho was chicf Juſtice many yeares after; and 
off this by the way is to be remembred, that in the 
a name 


th 
ti ed _ * 


(14) 


name of Chancellor our ancient Hiſtories may by 
eaſily deceive us,for ſome were called (Cancellarij| E 
Regs) and aghers: (Carncellariy Regt) and of thoſe th 
which had this grear Scafof the K. in their charge | la 
and cuttody, Some were termed Chancellors and | IN 
Seale bearers, alſo tha: had na partakers of their | ® 
office, ſuch a one was the ſame Rembaido to the |. 
afarclaid Edward,and many others Z {ome were Wi 
Keepers of th Great Scale, any that ſolely, Q«z | ©! 
Cuſtodiam ſigilli Reoi acciperent Cancellarii vices | & 
atturi & officium &c. as ſaith Mathew Paris of | ® 

Jova MaunſtY, although there may be perceived | 
ſome ſmall difference b:rweene a Keeper of rhe | A 
grey Seale anda Vice Chancellor, for of Vice- | 3 
Chancellors alſo 1 find- two ſoris, tkeone (as [ | © 
rake ir) exercifing the Office of a Chancellor in | V 
macters of Jultice, and ſuch a one was Malus Ca- | 
etulzis inthe time of Richr;d the Firit , another | F 
vehich _ chicke Secrctary as-ic {cemed une the | a 
þJChance!lor, ro write the Parent of the Priace,and | 
ſuch-» onc was $zwardys,whoſc name I have ſeen | 
ſubſcribed ro a Charter of Edward the | 6 
Conſellor, Ego Sywa:dus Ngtorins ad wis | 
cem Rembuald: Regis Digatiatis Concedlarij ſub= | 
| 


bs  ErIppe. | 

nh \ The firlt ſole Keeper of the Great Scale I rake * 
1. tbe Symon the, Noi 1au, who bad the Seal delis | 
vered unco kim inthe 2 3d. year cf the Raigne ef 
King Hes. 3d. and ſhortly after alſo taken from 
kim againe, whery ke was aiſa baniſhed the Courc 


*— far that he wouldnor ſcalethe Parent, whereby 
Earl of Flanders might azke 4d.for eye- 

ry 'fack of Weol that wer:t out of England imro 
Flande;s ; Bur that the Authority of the Lerg 

Keeper was beforetime ſume way inferiour to 


ce Authority of the Chancellcr, that may ſeem 
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| I5 
y by the AQ of SS 5), was made Ano 5 
.-| (ts. that did equall the power of the ith 
ji Eltx. that q powe the one wit 
= | the other; ſomerimes alſo the Chancellor of Zag. 
o | land had a Keeper of the ſeale ſubſcribed to him 
| [=7» Þ 
and (o was Kanulphus the Chancellor, and Rich... 
erd the Chaplaine keeper of rhe Great Scale, both 
at one inſtant ro Henry the firft, Sometime there 
| were two Keepers of the Great Seale and both ar 
once, as were 7efferey le Cerapler, and lobn de 
Lexiaton, notwithſtanding that Ralph Newill re 
majned Cancellor, of whom infra. | 
Semetime the great Seale was delivered unto 3 
' at once,as by Eaward the 24. to Fl: Melton and 
| 2 others, joyned with him for a certain rime to 
execute all ſuch things as were tobe done theres 
| with during the Kings pleaſure. 
| Theele@ion or creation of Chancellors , and The Ele. 
Keepers, &e. was of more than one ſorc, and ym "7 
alſo of Men of divers degrees and quali: _— 
| rics ; the Chan- 
Semetimes, and for the molt part, the Chan- 
| cellor was cleQted by the King Darante bene-plg- 
| £ito, and put in power-of his Office, by the Deli= 
| very of the Seale, and ſometimes the Chanceller 
| was madeby Patent to hold that place or office 
| during his life, as alter Grey Biſhop of CheFer, 
in the time of King Zohnand others, (ome, and 
the molt parc were eleRed by the King onely , 
ſome had Patents of the King and were confir- 
med Chancellors by conſent of che thre res 
| as were Ralph New! Biſhop of Cheſter in the 
| time of King wot the third, with whom the 
| Prince being off:nfed as reports Matbew Pars, 
| and demanding the Seale at his hands , he refu- 
ſedto yield the ſame unto him , affirming that as 
| kehad received it by the common conſent of the 
7:8 | Nobility, 


——__— 


| 
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cellor, 


- and diſpofition of the chict Jullice”, Chanccllo 


- Chancelitor notwichſtandi-g', and received th 


"among the Records in rac Tower, in be T 
"wwe; ba. | IT : 

© -HenricusR:*x, &c. Archicpilcopis,” Epiſcopit 
- &c, Scetaits nos ded:fſe, conreſs fe. & bas Char 
"12 noſtra confirmaſſe Veae, Vat; Randolbbo | 


- otnibus pertinent. libertatibas &+ liperts conſue: 
1,011 fice cum 04tibyus exit libertalibus & om 


LUberins evinttgtins babatre hijs Teſttbus &e.ca- 


"noftr 'S © 


(16) 


"Nobility, ſo he would noc, wi.hourt. like W irran 
 rcligne the fame, And in the daycs of the (am 


king, ir was told hint by all his Locds ſriritua 
and Iempozall,that ot ancient tie, the defi 


and Freainrer, belonged to the Parliamint, an 
although the King in diſpleaſure didake the ſcal 
trom tim, and delivercs ihe lame to the cultod 
of otkers ; yct did theaforelaid N.evit! remainle 


p:ofirs therevt, ro wiem the King would have 
-reltored the Scale, buc he refuled to recery 
it. | \ [2b 
Ang he:enpon may be guhered, tat rhe Keepibal 
er cf the Scalcis nec Vice-chauccllor” iu cy yIER: 
1cipict. | : elk 
Amis Feeus note by the way thee ſeyeral Parepriſfpci 
were granted unro this Ralph Nevwilt atorcſaid,' dan 
whcteby lie is ordained to be Chantellor, and tid reg 
third for the cultody of rne Scale, all remainihg _ 


| 


Ciceſtrer ft Efiſtopo Catce! driapranftran $c 
babena, & tinind.itlo!g tievipore Viie ſue, cum m 


mdimibus ad pratiflam Canctllarian avftram, has 
beat hoze” Ein pace Gibere & Grrzte, alegie, bo 


"Hits alits ad eam pertinentibris ficut Cancellar, 
"Regn. Ang!.pi adeceſſor, noſ{ror. ea mth us quiel ins 


Fu pt; Wanum eſtan 12, Fabte Anno Keg 


(17) 


His ſecond Patent was of this 
Forme, | 


Hen/icus Dez gratie,@s. Archiepiſcopis, Epiſ+ 
opis,&c. Sciatis nos concefſifſe et bac Charta 
oſtra confirmaſſe pro nobis, et bered. noſtris ve 

rab, pri, Randolpbo Ciciftrenſs Epiſcopo Cann 
ellar;o noftro Caxcellariam Anglie toto tampore 
ite ſue cum omnbus pertin. libertatibus & lis 
erts conſuttudinibus ad predifts Cancellarian 
vopertinen. quare volumus et firmit.precipimus pro 

nobis et bered. noftris, quod pradiftus Epilcopwue 
p1babeat 1pſam EanceMariam toto tempere vite ſue 
:ycam omnibus pertinent. libertat. et liberis conſu- 
eludinibus ad predictam Cancellariam pertin. 
ryfccat prediutn eit, Teftibus &c. Datum per ma- 
'dzum meun apud welim, quarto die Mary Anu 
14regas 10ſtri decimmo ſeptimon 


This is the tranſcript of his third Patent 
f the ſame day and yeare, 


Sciatis yos conceſſiſſe et bac charta noftra con fir= 
maſie venerab, patri Randolphs Cicefir. Epiſcopo 
el Cancellay noftro cuſtodian $1giNt noftri teto tem- 
14 pore vite ſue cum omnibus pertin. libertat, et 
1 conſuetudinibus ad pr edift. cuſted, pertinent. Ita 
1| quad fogillum illud Portat et cuftodiat in propria 
r| perſona ſua quamdin volxerit vel per aliquem vin 
id rum diſcretum ſu ffictentem & zdonewm aſſignat 
1 ſum qui quidem aſſignat nob. fidelitat, faciat de 
ul fidelt [ervitio & ts pin z0ſti'g ly ſus fiaeliter 

connft paores ood dope na 


. Henricus Dei eratia, &c. Archiepiſcopis, G&c, 


| A. 


” > tate. d 
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"W: MT | 
cuſtediendo, aut quam cuſtodiam prediftt figils| ti 
recipiati ii ſpſorte igem afſignat "ſus diſceſſerit,| 
wel vitam ſuam mutauerit, we! 0b cauſam alias 
nalems per nos vel per ipſum Canteliar.amotus fu-, | 
erit, wel ipſe afſignat. ſigillum iHud ulterius por-| H 
pare nolueritidem CanceRa7ins loco illins afignat,| b) 
alium wuirum qiſcretum [ufficientem & idonenm 
ſubſtituat. Item quod fidelitatem faciat nobis 
de fideli ſervitio ſuo & ds predifto fgilo loco 
ſxo fiacliter cuſtodtend. antiqua Carſtiaca figilli 
predicts recipiat ficut predittum efiquare volu- 
mus &r firmiter previpimus quod predifius Can-| 
cellar. baheat cuffodiam, &c. biis Teſtibus, &>c. 
Datum per manKn oftrum apud weſt. quarts th 
gdie Mai; Anno Regni noftri decimo ſeption, 


Somerimes the Chancellors of England were| 
eleQed by the Nobility, as Nitbolas'of £1; was| 
made Chantener by arons ; But this ſeeme 


ed a uſurpation by thtm , for they were afters| 
wares off moſt of them moſt ſharply chaſtiſed,| 9! 
Ba and the ſaid Nitbolas deprived by' Hep, the 34.) £9 
diſdaining'tohaye Officers of that eftate appoin« {_ 
re&him by bis Subjes. | 
Sometimes the Chancellors were created our 
of the Nobility, as Richard Nevill Earle of F729 1h 
I: Þary, in te tie of Hen.the 6. Henry Bours Ih: 
chier Earle of Efſex, in rhe time of Ed, the 4 
the Lord z/7oteſiey, the Lord Rich, &c. 
Sometimes they were cnoblcd after their ad 
Vancement to that Office, at Richard Scroope 
Knight, created Lord of Pok!ton, and Michael d 
la Poole created Earle of Suffelh, in the time © fo 
- Rich, the 2. Sometimes they were the Sonne 
Hen .BOLK'® of Noblemen and Princes. children, as H 
dei,  Wearfurd, ſoane of Zobn of Gauut, &c, in th 


I 

time of Hey, the . 4. NWS of baſe and 
meane parenta e, as Yolſyy Cardinall,&c, '* * 

Somerimes ; rchbiſhops and Clerkes were Or= 
daincd cellors , whereof the firſt Archbis 
ſhop was walter Hubert, Archbiſhop of Canter. 
buy, "in the time of King 7 Jon, wo whom a No- 
bleman faid in ſcorhe; "That he had ofrenſcen 0 


Chancellor made a Biſhop, bur ke never before 
0 


ſaw an Atchbiſhop made a 'Chancellor,whereof is 
ro be. rioted, thitr tfiany of the former Thancel- 
lors were noe Biſhops" when they were eleRed ra 
that Office, bur afterwar ren to thefr'Bi- 
ſhopricks ,” upen 'which promotions , many* of 
| them did yceld and ſurrender up their Authority 


| of Chancel ors, and to this prpofe maketh the 


reſtimony of Thomas watfiagham, who' wrirth 
that in the 3 year of Rich; the 2, Te 
menc holden at Loxdoz. 

Dominus Richardia Scroope cefſit officio Cay 
cellarie, rc. Archiep. Cantuar, Magiſter $10 
Sudbury contra gradum ſue dignitat, ut plurimb 
conclamabant, ili O fficio militaturus acceſſit, [ed 
{ ipſe illum procuraverit aut '(ponte ſuſee (eeperit, 
70vir Des, 

Sometimes were choſen to that place Archbi- 
ſhops and Cardinalls, as Fohn Thoresby, Archþi> 
ſhop of York and Cardinal, &c. in the time of 


Edw. the 3. &Cc. 
Sometimes 'Threaſaurers of England were ad- 


| vanced tothe honour of Chancellors, as Henry de 
| Burgh, in the time of Edw. the 3. Sometimes ts 


the Office of the Keeper of the Great Seale, as 


f Fob de Chefhall, in the time of Henry the 3. and 
,d many-ocher to either of the places 


Sometimes common Lawyers were called to 
be Chancellers , as gate pg Juſtice, and 
ARRads 2.4 ee Robert 


— 


| |. £363: ||: 
Robert Thorpe ah tl the time of dard the | 
3. Sir Tbomas Moore, in the time of Hey, the 8, | 
and ethers. 9 6: JBbs 
Sometimes were truſted with the Keeping and 
excrciſc of the Scale, as Fob: Maunſell L. Chietc 
Juſtice, in the time of Ed. the 3, &c. 
Sometimes the Lerd Keeper of the Privie Seal 
was made Lord Chancellor, as Edzzund Stafe 
ferd,in the time of Henry the 4, and others. 
Someci mes. were. made Keepers of the Seale 
men cunning in the Cuſtome of the Chancery, 
j us was Sylvefter de Eyerſdex , in the time of 
4A | Hei. 3. 2 as a FU fl 
of | | "SY men learned in the Civill and 
Mt | Common Lawes, as will:am of Kilkenny, in the 
1 rime of the ſaid King. ; 
| Sometinges the Mater of the Rolls, as Henry 
ll | Cliffe, in the time of Edw. 3, who was his Chan- 
WO! celJor alſo, and orhers. 
i Sometimes a Keeper of the Wardrobe hath | 
been appointed io keep the Scale, as Fobn Dra-« 
. | benford ro Edw. 1. | ; 
'S Some have been rwice Lo. Chancellors , as 
KB Zobu Hstham, in the time of Rich, 2, | 
| Some thrice, as 7ohn Stratford, inthe time of 
Edward 3, 
8 .And ſometimes there have been three Chan- | 
wt [ cellors in one year, as Rotheram, Alcach, and 
| 4 oreton, inthe x, yeare of Ht#. 7. and he that 
hath becg the longeſt in cffice, eirher of Chan- 
cellor or Keeper ot the Seale, 1s not remembred 


Im thy continued above 1$, years» | , 
—_ Some wirkh their Office = (® hancellor z have | r 
retained other places, as 1/i1am Velſon (after | | 

{ 


Biſhop of Telfard) was at one time Chaplaine 
and Cuancellour to 77am the Conquerour; | 
TF-Af Kanulyb | 
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(a1 : 
. Rannlpb Brittaine at one i24 Cancellarius Regis 
" | ſpecialis (as ſaith Matthew Paris) and Treaſy- 
* | rerofthe Chamber ; But the mightieft of living 
Y by multipliciry of Offices that I may readily 
: finde, were Zohn Maw»ſel, ,in the time of Henry 

the 3, Simon Langham, inche time of Edw. 3. 
FJobu Stafford, in the time of Hen, 6. woolſey 
Cardinall, in che time of Hey. the 8, And in 
honour and remporall Dignities, the I1ord Mar- q. 
queſſe of 17acbefter, who was Keeper of the Seal 
in the time of Edw. the 6, And thus much may 
1 ſuffice for the Original}, Office, Dignity, and 

| BleQion of the Lord Chancellor ; Now may 

ſomethiug bee added: of the Conrt of Chan- 
cery , and Authority abſolute of the Chan- 
| ccllor. | . 
' As the Chancellor is at this day, Norwa 0m- | 
rium jura Reddentiz c nes Magiſtrat, bo- m_ rallof F 
norun ſuorum faſces ſubmittere noz tudignenthr ; , Sem | 
, And withall, as Rudeuscalleth them, Promus & ,,." - 
Condus clementie benignitatisque principals, Ty 
and generally the mouth, the earc,rhe eye,and the 
very hcart of the Prince, ſo is the Courc,where- 
of he hath the moſt particular adminiſtration, 
the Oracle of equicy,the Store-houle of ff favor, 
of Julticc,of the liberaliry Royall, and of the righr 
pretoriall, which openerk the way to right, giverk 
power and Commiſho1 to the Judges, hach ju- 
riſdiQtion to corre the rigour of Law, by the 
judgemene and diſcretion of equity and grace, 
Iris the refuge of the poore aad atflited ; Ir is 
rac Alcar ans ſanRuary for ſuch as againſt the FY 
might of rich men, and the countenance of great 
men cannot maintaine the goodneſſe of their 
cauſe, and truth of rheir Title, the entry and 
doore whereof oughr, Patere omni poſtu!lants om- 
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| ſeckacce 


| hearing of ſures of (mall importance, and grant of| 


'7 
25 


of: 


wibus boris, wnlli tamen hnare; whichis mean 
not to pape after ſuch men as bring rewards, © 

| e to the help thercof by eorruptien, an 
it is called Carie, ſaich Yalla, a Cara, for tha 
care aud heed is ro. bz taken therein, for the deci 


ding of controverſies 5 bur ir ſeemeth rather ta 3 


be called ; Cxria, an Aſſembly, or the place © ſc 
aſſembly, &e, like as the Kings Court was firli $ 
called Curia, for that the Court of Juſtice wag Ir 


there ficſt holden. al 


-  Forche originall of this ſpeciall Court, is ta E: 


he conſidered, that ini the time of the Saxors and th 
of the Danes, the King by himſclfe did hold "I: 


| high Court of Juſtice, wherein he ſate in perſon, S! 


and did judge not onely according to meer right 
and Law, bur allo after equity and good conlci C 
ence 3 and this is confirmed by the Law of the tO 


Saxon King Edgar, (viz) Let no man ſeek to 


the King, in marter of variance, unleſſe he can © 
nor finde right at home 3 bur if the righc be tog. 
heavy for him, then Jet kim ſeek ro the King to, © 
have ir lightned : The like to this Law, is alſoa-! J* 
movg the Lawes of Canutas the Dane; and fo 
the underſtanding of this right arhome, we may, © 
remember that in thoſe day&TWerTcernaine Juriſc, k 
eitions over Leets, , Boroughs, and Tythings, C 
Sc. and there by authority permitted ro th 
Reeves or Judges cf the lower roomes, for the 


rp power to the Sheriff's and Aldermen which 
ad the charge of greater Aﬀſemblies, all was re-|- 
gained and rcſerved to the King himſelfe, the de- 
ciſion of ſuch matters as by juſt cauſe of appella- 
rion, cither fr law or cquity, ſhould be brought] 
before him, to be conſidered and reſolved in the 
aforeſaid high Court of the King ; out of which 
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ng as were the former, PR the hi i rarkin bf, 
' og of Juſtice or Conſcience at this day erived by I 
ind the Ecclefiafticall Courts or Temporall, | 
har And bere I might take ſome fit. gccaſion ro 
cj touch by the "ſ how in the Parliament, Lawes, Palias 
ta notonely for ci at; and cryminall cauſes, but, al- : 
of ſo for the maiters of the Church, are made, abro= 
ri} gated or mitigated; common propes riot. bolpen 
yay in other Courts, are there amended and heard, 

and difficult cauſes are there ended, Artainders 
tg confirmed and annulled , corruption. ef* blogd 
nd there reſtored, errors committed 1g ocher Courts 
| a there correed , and all conſtirutions for the 
n,) State are there confirmed, &,  _ | 
hy Howinthe Kings Bench are properly all ſuch King PIth 
ci cauſes onely to be hatdled, which appertaine to poych 
hg the Crowne, er wherein the Kiag is a parrtie, if 
to they be not by Commiſſion particulzrly aſſigned 
14 to ſome other Court. Te ax 
> How inthe Courr of Common Pleas ate hol- common 
ro. den all Common Pleas between ſubj:& and ſub- P1-as. 
i) JeR of all matcers of Common Law. |, , 2 [4 
=. How in the Exchequer are rhe Q:rents re: Exchequer 
y Ccipts and her yearly rev: hues recoraed and | 
. kept, how it is her. common Treaſury , and a 
;,| Court for Juſtice berweene her Majcſty and her 
e Subjcy,, &c. Wo; | 
& How the Court of Wards and Liveries -is the 
f Court wherein the + Quzenes prerogatiye for 
A Wards is maintained, our of which are ſucd Li. 
|. Yeries, and therein their ages are proved which 
=-| are in Ward to the King by reaſon of Te- 
-| nure, &c, | 
:| How the Court of StFre-Chamber 3$ ordain- Star.chams. © 
- 
2 
y 


Court. of 
wards. 


-. 


*tatute, andappainted to this Court; 
PP ng How 


ed to redrefſe certaine great offences, provided by g,,, 


Duchy _— _=_ the Duchie Court of LancaFer is alſs 
Erle are holden all Pleat reall and perſonal], which 
concerne any the Tenants of the Duchy tands 
now in the hands of her Majeſty, and parcell © 
her Crowne , but ſevered in Court and Juriſ- 
| difion, 

Coutt of How in the Court of Requeſts are holden by 
RegueRts:* vertue of their Commiſſion none other but ſures 
chat are made to her Majeſty by way of ſupplica. 
tion, which is called the poore mans Court, be- 
cauſe ke ſhonld bave right there without paying 
nny money. 

Admiralſs How the Admirall hath dileifin of Marine; 
cogrt. How the Conſtable and Marſhall of Eyglaud 
cds determineth the Contraty touching 'Deeds of 
Conflable Armes out ef the Realme, and handleth warters 
of Enge concerning warres within the Realme, and Com- 
land. bats, Blazon, and Armory, &c. may be tryed by 

Ws the rm of = 67a ol Ahn d, 

| How the Marſhall of the Kings Houſe before 
" Mayaalls the Stat, of Articuli ſuper chartas had Autho- 


diction, although they doe withall exerciſe other 
powers by yrtue of other ſcverall Commiſhons 
that doe accompany the ſame, &c, "Of. 

I oight further buſyg my ſelfe with the County 
Ceurts Leets, Courts of Barons, and Courts of 
Pyepowders, &e. the Aſhzes, Quarter-Seffions, 


pares. 


Eommiſſtons of Oycr and Determiner, _ Ju- 
MOU ESE CEL ”_ 


® | 


Queenes Court, and, of Record, wherein | 


Pr rity to heare and determine the plcas of ®the 
Crewne within the verge, and now bath the hea- 
ring of Treſpaſſes, Contrafts and Covenants 

yi. made within the verge, &c. | 
FFD fdent How the Court of Prefidents and Ceuncels in 
if nes & the Marches of wales, and in the North parts, 
WM be North 2<, Courts of equity in'their principall Juriſ« 


—_ 
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Kices in Eyre, to ſearch and ſer downe when, by 


| whem, ard upon what accafion all the aforeſaid 


Courts were erected , wherein they doe con- 
'raine witkin their appeinred limirs., and wherein 
they doc uſurp JuriſdiQtion, which was aÞpropri- 
'ated to ſome others, &ce. but fer that the marters 
to be moved therein would require a ſcverall 


| Treatiſe of every {cvera}l Court, tor the which 1 


feele my ſelfe very inſufficient, I will forbeare ar 


this time to mingle Juriſdidtions, and onely con- 


tinue in the courie of the Court of Chancery, the 
which Court I cannot fainde 1n the time of the 


'Conquerour, to be ſevered from the Court of the 


"King, and appeinted to*be holden by the Chan- 


*celor, although I read in that time, and the time 


of his ſonne Rufus, the. ordinary courſe of Ju- 
ſtice- was altered in forme, bur net in ſubitance, 
and whether the Collegium ſcibarnm, foundee by 
the Conqueror, whereof he appointed the Chan» 


cellour to-be Preſident, mizht beare the name and 


title of a Chancery , in very truth 1 haye much 
doubred, for I cannor gatker thercout any Jurif- 
di&ion ro determine cauſes ; and moreover, E 
read exprefly, that during the Reignes of both 
the 7/i/liams, Hen. 1. Stiej ben, and Hen. the 2. 


there continued ſtjl| a Court belonging to the 
| King, which was the place of Soveraigne juſtice, 


both for matters of Law and Conſcience, called, 


-Curia Domini Regis, and Aula Regia, for that the 
Prince himſelfe did many times fir there in per - 


fon, and had Juſtices a latere /uo ſedente, as ſaith 


Brafon,namely his chief Juſtice, Chancelor, Con. 


ſtable, Marſhall and others ; and howbeir in the 
9. year of Hey.3.by the eretion of the Common 
Pleas, the Common Pleas were withdrawn from 
the Court whick followed the King, to 2 place 
an 
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26) 
arid JuriſdiRion ER, , irſeemeth chat by the] C 
divifion of Juriſdigion made by Braftor in his] tc 
Book which he compiled by the commandement| 3 
of K. E4w, 1, ia the beginning of his rejgac,amd|w 
of the Particular authorities delivered out by the C: 
King to his Jultices, C>nm ſ[l»ners, and Deles| y; 
petcs, thar the Juriſiiion or derermining the] di 
cauſes now belonging to chis Court, did remaine| Y 
to the exerciſe of himlielte, and yet was nor 

Jarifdi&ion of the other Courts out of the King 
for Juriſdiftion , as ſaich BraGon, Non poteit a 
Rege. delegare , but the canſes proper to. this 
Court were managed and determined cicher b 
himſelf in perſon, or inhis abſence by his Chane| C/ 
cellour, Councellours of S:ate and Iultices off pe 
Law, that continually attend upon him for that] 7 
ſervice'z namely the Jaſtices to informe him off 'p; 
the Law, :and the Chancellor ( which was molt] :, 
uſually a fpiricuall perſon) to give advice accor+ 1; 
ding to equity and good conſcience, in which re 


fpe al he was viſitor for the King, and b led] 
rhe preſegtati -nefices , {0 that ſuch as 


oughr for reliefe by equiry., were ſutors to the 
King himſclfe;who being affifted with the Chan] « 
cellor and his Councell, did mitigate the ſeveri4 ce 
ry of the Law in his owne perſon, when it ples- 
ſcd him to be preſent, aid did in abſence cithe 
referre ir to the Chancellor. alone, orto him. or 
ſome. other of the Councell ; yet have 1 ſomq p; 

ood cauſes of cenjeRure, that the Chancellor inf ar 
thoſe dayes was a Judge ordinary in the ſame|ce 
Court,to hold plea by Latin Bil, 12 monſtrance de by 


. Droi?, Pleas atid Emterpleas of Livery and Ouftey re 


te Maynes, of portions and ſuch like, as a Minter] tit 
to_inake proceſle, &c. And therefore I cannoy ca 
2grcc With the opinion of ſome men, that this 
Cf AT [1-788  Coury- 


(27) 

e| Court of Chancery was 97s and ficſt aſligned 
is] to the Lord Chancellor, inthe 6. year of Ed. 
at] 3, as well for the PatentE5 ore ſer downe doe 
6 þ AT and confirme unto the ſaid NewviUl officiuim 


je] CanceRarig of the Chancery., and nor Caucr{a- 
| 117, which was in Hex+3, time, as alſo fot that in 


x| divers Scarutes long before this times and -in \ 


ie] Yeare Books, there is mention made of the ordi- 
| nary authority of the Chancellor, the'Regilter, 
>| and the Clerks of the Chancery, (vi,) in the 
q Statute of Glouc. in Ano 6. Quo wartanto, ec. 
is] of Aon Burrell in anno 11. Croceſle upon Re- 
cognizance, in zeſim 24 Cap. 24. concordard. 
Clets, de ngvo brevi, CE. Adicap. 49. Cham- 
pertie, erc. and Statur. Marchante, Bjev. al, 
Viſcount, &'c. in Auno 13. Sat. de conſultat. 
I procedendo, &rc. in Anne 24. Articuli (uper char- 
q fas, cap. 5. follow the King, &g. 6. Seale, 8c. 
in Anno 28, of Ed.r.and in £4, g, his time, 4»#8 
t, Stat,z, cap, 15. writing by Dures, &c, 45380 
Q 14. cap. 8. chuſe Eſcheators, &-, Anxo 5. Stat, 
5 Carhal. adymytt. Attorneyes ec. Anno 19, $4- 
1 6rum Clericorum Cancellar, &c, Anne 20. Cap. 3. 
1 Oath of Juſtices. Chancery, &c, ad cap. 6, Chan=- 
[4 cellor and Treaſurer, &c. Ano 25. cap. 2. Sley 
4 Chanccllor, Treaſon, &c. and ibid. cap.4. writ to 
2 Mayors, &c. Anno ZT. ca. 3- Fifty wives, &c- 
d1 in the 29. of rhe Booke of Aflizes wee may fee 
iq partition before this time made in rhe Chaney 
and ex-cution thereof by Scire fac. out of the 
icon, pleas in the 20. Ed, ;, Sure in the Chancery 
by Petition to repeale a patenr, &c, So may wee 
eq remember 15, 18. and 2, Edw. 3. for Pe- 
er titions, &c, before this time, and divers other 
ON caſes, 
i Ia 20, of Z4y, 3, an abſolute power was by 
rt - Statute 


> 
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28) 
Stature given to the ne joyntly with rhe © 
Treaſurer,40 puniſh divers offences therein men 
tioned, according as Law and Reaſon required 
&c. but whether chis may be ſaid to give th 
authority of extraordinary and abſolute procec 
ding againſt the, 1 Rand in ſome doubt;howbcir, 
I donot think, that the juriſdiRion of the Chan] | 
ccry was thereby inlarged, but ir ſcemerh very / 
probable, that the Statute of 36. of rhe ſame] 
King , rhough ir were not the foundation and - 
wry < of the Chancery , did notwithſtanding 
adie a great meaſuge of juriſdiQion unto the ſam 
for there it was agreed by Parliament, that if a 
ny man were grieved contrary to the Articles in 
that Statute mentioned, which were many and 
generall 3 or others contained in divers Sta c 
rutes, he might come into the Chancery, or an 7 
for him, and thercof make his complaint, where 


, he ſhould be relieved by force of the ſaid Art 'Þ 
cles and Statutes wichout, elſewhere purſuing t 


have remedy ; By which Law, the Chancello 
was Rot onely made ſole Judge in this Court, bu 5 
was inabled alſo to proceed in judgement ther 
after his owne diſcretion, for atherwile the wordy/ 
withour other Sure, were not benekiciall ; bur (a4 
ring corr&Rion, I take the Statute of 17 Edw, 2 
to bc the eſpeciall ground-work of the Chancel 
lor kis abſolute power, where authority is give! 
him upon antrue ſuggeſtions, to erdaine and C 
m 


ward damages according to his diſcretion, by 
expreſle word, &c. after which time his power 
from time to time, Yires accrevit eundo, be en 
larged by ſundry Parliaments, as by one, to ſen 
forch Proclamations of Rebcllions, &c, again( 
ſuch as would not appearc, and by others, both t S 
grant Commiſſions of divers kinds, and ta dof: Fr 
man 


'"O OF. 
| many other things, (29) mention ſhall bea 
made in the cafes ſet downe hexcafter concergi 
his power abſolure, the which is intended y. 
ſpeciall, bur an objeR of this Treatife ; Now 
cherefore in the meane time may we contidently 
cali the Chancery the Kings High Court of Cen- 
ſcience, made eſpecially to redrefle private cauſes, 
ſuch as by ,extremity of Law, cannot have agrec- 
| able cnd ro equity, by reaſon of circumſtances 
"| hindering; wherein ir is te þe noted, that confct> 
* ence is ſo regarded in this Court, that the Lawes 
are not negleQed, but they muſt both meet and 
| joyne in athird, that is in a moderation of extre- 
| mity. It holdeth plea alſo of common or civill 
"| matters between the Prince and his Subjes, fo 
"| farre forth as the ſame hath re do with Petitions, 
I Traverſes, MonRrance de Droit, and ſuch like; 
1 our of this Courr, as from the perſon of the 
Prince came all manner of eriginall Writs , 
whereof ſome are Commilſitonal or Commiſlary, 
giving Authority ro certaine Judges or Officers 
|. to heare and determine cauſes, ſeme are certifi. 
| catory, or Remotaries of Records, Pleas or othier 
Ads, ſome doe command to proceed as Writs 
' De Procedendo, &c. ſome inkibir or excuſe, as 
Prokibirions, ProreCtions, or Greuuties de jours, 
and of Eſſoynes , &c, Some are deduRory, to 
| ſummon and tring the partv impleated into the 
Courr, to anſwer to the Plaintifte, 
Our of this Court come muſt commenly Com- 
miſhoas, Patents, Licenſes, Inquiſitions, &c, of 
this Ceurt is ſaid, Ar21calt ſuper narratianes ue» 
{ vas, that ic is Caria ordmaria, pro brevibus ors» 
ginalibus emendis & concedendis , fed won pro 
placitzs Communibus babuendis ; meant , as it 
 ſeemeth, according ro che courſe of the __ 
Lay, 
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(39) 


Law , and -in. the te of Diverliries of }| 


Courts , 1t is noted, tharthe Court of Chancery 
s a Court of high nature, out of the which doth, 
proceed Writs Origina!l, as is aforeſaid,and there 
a man may traverſe Offices, and in the ſame 
Court the Kings Widdowes ſhall be ſworne that. 
they wil! not marry without rhe Kings leave be» 


the errour upon a Patent or Traverſe there, can- 
not be reverſed any where elſe then in Patilia- 
ment, &c. And in this Court a man ſhall have 
remedy for ſuch things, for therewith he ſhall not 
have remedy at the common Law , &c. ibid. 
In chis Courr of Chancery a man ſhall not bee 
prejudiced for his miſpleading, or for default of 
fortae, but according to the truth of the marter, 
for that awards there are to be made according 


fore they be endowed ; and it is there ſaid, that | 


I 
h 


unto conſcience, and not Ex rigore Jars; And] p 


turcher in Fleta are theſe words, Fiant auten 
brevia inde audicialia in Caxcellaria ea recogni- 
rionibus & contraftis babitis &+ inde Rotalis 
Cancelta/ie ir/otulatis,. Et ex Records Conſella- 
rio & Clerichs fobt aſſaſiatus per hanc conſtitht, 
conceſſe quia de hits que Recordata ſunt Coram 


Cancellario Dom. RKrgis & ejus Juſtitiar, quil 


Yecordum babent & 1nrotnls eorum ityotulantar, 
on cebent fiert proceſins placits per ſummonas- 
tionem vel Attachiamenta Efgonta viſus terre 


' 


& altos Solempnita!ts Curie ſicut fiert conſuevit | y 
zn contrabtibus & commencioaibes fattis extra | C 


Cariam, &c. This Court is alſo by ſome called 
O ffic. Juris Civilis Anelorum, becauſe out of 
this Court iſſue ?ll manner of Proces, which give 

the party his cauſe of a&ion in other Courts. 
The Proces in the Chancery is a Subpera, 
which is to call the party before the Chancellour, 
INE _ 


[rhe Serjeant, as. ſhall be ſaid afterwards, \and 


flat (37) £] 
upon paine of one hundred pounds, $c, and this 
is:the way uſed to bring in, the partie, or clſe by 


how the paine 1s but 27 terrorews , for. thereof 
ſhall be no forfeiture ; bur if the party come nor 


{in, or comming in will not obey the erder of 


the Court, hee ſhall be impriſoned, during the 
pleaſure of the Lord Chancellour, as will appeare 
in the ſeverall handling of his abſolute power, 
 wherealſo will be remembred the Stat.of x 5.H.6; 
that no Subpeza may be granted without Suerty 
to ſatisfie the Defend. for his damages and expene 


contAined in the Bill, &c, 

The order of proceeding in the Chancery is by 
Injuactions, Decrees, and Ocders, the which 
how farre they binde the party, and how hee is 
puniſhed by impriſoumenr, for reliſting them, 
ſhall be allo ſhewed in the caſcs of the power ab- 
ſolute hereafter placed, | 

The Judge 1a this Court, is the Lord Chan- 
cellour onely, and he is Keeper alſo of the Great 
Seale , the which is uſually carryed with him 
whereſoeyer he goeth, ſo he goe not beyond the 
Seas, for then he is toleave it behinde him to 
ſuch for whole fidelity he will anſwer ; As did 
Fohu Stratford Chancellour and Embaſladour in 


| the time of Edw. 3. And ſo did Stephen Gardi- 
| zer, in the time of Queen Mary, when he went co 


| Calice, leave the Scale with the Marqueſle of 
Winton, the which lellon he might learne by the 
chaſtiſemeng, of Cardinall 70!ſey, whe carried 
the ſame beyond the Seas to Calice, where he lefr 
it with Do&or Tazlo7, Mr. of the Rolls, to keep 
untill his returne our of the French Domi- 
nions, es Ls 2 
- Yet 


ces, # the matter cannot be made good, which is | 


The Judge 


F322 
Yet may there be RE IE alſo, for the 
which che Chanceliour may commir the lame to 
other mens cuſtody, as did Robert Thorpe Chan=- 
cellor, in the time of Edw. 3. at his going hom 
to his owne houle hee left, rhe great Seale with 


foure of the Guardians, or Maſters ofthe Chan» | 


cery, to keep and ufe as need required. 

Further for the keeping of the Seale wee may 
remember, that as the King himſelfe doth deliver 
the ſame unto the Chancellor, ſo may he not 
ſurrender it to any other bur ro the ſame King or 
to his Succeflor. 

To this purpoſe ſaith Thomas walfngiam , 
that Sir Richard Scroope having very ſol&nne 
Meſſengers ſent unto him from Rich, 2. and that 
in the Kings diſpleaſure, ro demand the Great 
Seal: to be committed unto them + His Anſwer 
was, The Scale 1 am ready to religne, not unto 
you, but unto him which gave me the lame in cu= 
ſtody ; Nec erit medius periitor inter me & lum, 
ſed ego reftituamillud manibus ſuis qui mubl pro- 
priis nut alicujns manibus commiſit illud. Et 
zta pergens ad Regemt figillum quidem retradiatt, 
&+- ſe fidelem Regt peut battenus repromiſet «ffi 


claturum tamen ſe futurum ſub ills in poterumy. 


denegauit, Ofc, 

' Yet ſcemeth it not ſo necefſary, that the Chan- 
cellor deliver it with kis owne hands : For ir is 
written that R. Baldolie, Chanceilor, upon the 


death of Edw. 1. did {end the great Seale to Ed. 


2, And Thomas Rotberazs was (hrewdly blamec 
for that he rendred the Scale:to the Queen Wid 


dow, to whom it did not appertaine after theſ. 
death of Edxs: I. and in the circumſtance of thel- 


delivery thereof we may alſo note this differenc 


that che Changellour hath heretofore received an} 
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: | Outh with the receipr 7 2 ſame, although the 
> | Keeperofthe Seale doth receive ic-withour oath, 
- | for ſoitis Recorded, ' that Rich. 2. Zſanibus ſuit 
1 proprits received the Scale, Et incontinenter pr e- 
1} diftus Dom. noft, diftur magnum Sigillum [uu 
» | 37 Bago fic mcluſum venerab. in Chriſt, patri . Ea 
| oard. Epgiſc. Exon. Cujucs (acrum ae officio Can= 
y | cellarth bene & fedeliter fagiend. &+ excereend, 
r] 79. recepit in preſentia, &c. liberavit, 

t The forme or faſhion of this Seale is uſually 
r} altered upon every ſucceflten, the print whereof 
| is dire&zd by the pleaſure of che Prince, the va» 
»| )idity thereof I dare not to diſpute, for that on 
ef the one fide it is ſaid by the Juſtices in the re» 
th ports of the 18. and 19, of this Queene, that 2 
tf} Patent under the Great Seale is good, though 
rf the Chancellour haye not warranty to m 
on”. 


[ And on the otber fide, the Hiſtory is not for- 
3, gotten, of the Duke of Northumberland, who al- 
fo ed , as is reported, rhe Great Seale for his 
6) Warrant, &c. which was not accepted, and 


f,} moreover is recorded in the time of Hen. the 6. 
i] aconfirmation of ſuch Deeds, &c. as had paſt 
M) | the Great Seale, (viz,) Henry by the Grace of 

God, &c, Te our Chancellor of Englazd, greet= 
ing. All ſuch Grants as that ih the tenth yeare 
1s of our Reigne, untill this time, you by force and 
he} yertuc of Bills with our ewne hand, and by Let. 
al - ters under our Signer of the Eagle and Armes, 
ed) and alſo by Bills caderſed by our Chamberlains 
d-} hand, and Clerks of our Councell, have made 
ich | our Letters Patents under our Great Scale, wee 
nq- hold rheim firme and table , and of as grear 
cel ſtrength, &c. as though you had for them cur 
a Lerrers of Privic Scale, mw long befexe which 


time 
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(34) 
rime there was a Statute made 18 the 2.,,ycare of. 
Edw. 3. (wix;) it ſhall not be commanded by 
the Great or . Little" Seale, to delay. or diſturbe 
cemmon right, and though ſuch commandment 
doc come, the Juſtices therefore ſhall nor ccaſe 
0'doe right in any point; and by the Statute of 
Articles, wuper Chaita-, cap. 6. It is forbidden 
that from thenceforth ſhould paſſe under the lir- 
tle Scale, any Wrir that ceacerneth common 
Law.; And long after this time alſo (viz.) 2. & 
'3. Phil. and Mary, cap.20. It is ordained, That 
the King under the Great Seale of Exgland may 
unite Lands te the Duchy of Laxncafier,; bur for 
the manner of renewing the' Scale, the defacing 
and beltowing of the old, with the Proclamation 
and notification of the new, we may ebſcrve rhe 
ancient manner out of theſe werds remaining in 
peu to of the time of Edwai'd the Firſt , 

ViR,) *}:\ | | 
Rex Vis. Ebor. ſalurem. Quia pro 'iregimine 
Regent noſtri quoddam magnum Sigillum de novo 
feermys [abricart differen. tam in circumſerentia 
guam in diverſic [culpturis ex utraque parte | 
fig: ſegillo a quo bncuſque ut ebamur ,@& vols 
. mus qund eidem novo ſigillo 4 quarts die prefen!s 
menſss Oftob.fides prebeatur & d. (tum antiquum 
figills rumpa' ur deinde poit pt edifium quarinm 
diem aliqua brevis ſeu litera nullatenus conſfio- 
nentrr & impreſyionem difti fegillinovin cera 
alba 1ibt duxtmus tranſmittendam tibi pracipt- 
mas qued in pleno Comitatu twh mercalis feriis 
& lots altis in balliva tun ubi expedere wvidetis 
ar tjam impre{$ronem oſtents & pace fieri facias| 
omnibus & ſugulis ex parte naflia iujungend,| | 
quod brev. brevis liteirs & thartis difto novel | 
ſterlo conſpenatis fidem prebeant GFialgua brevial | 
| ſeu} * 


— 
- 


ſex literas pojk predifinm quartum diem anti. 
quo ſigills (ignat. non recipiant nec es utantur 
w0quomode, volumus tamen gyod brevia liters 
& chart. pr adiffo an:iquo ſegillo ante prediftuum 
quartum diem conſegnatin ſoo 7obore per ſeverent 
& eis fides prebeat. proxt decet Teſte Rege apud 
Nottingham tertio die © Gobris, &c,  _ 
 Eodem modo mandatum eft fingulis Vicecom,' 
per Angliam, and furthers y 
Memorandum quod die Dominica , ( viz.) 
it | quarto die O fob. Anno Regnt Ed. prime ; Elienſ, 
y | Epiſcop. Cancellar.ipſius Regis in Camera ſua in 
r | Prierat, de Lenta juxta Nottingham in pre ſex. 
g | cericor. de caurel ar.,& aliorum tunc ibidemex- 
n | iften, protulit. in quodam paxo lineo ftgillo ſus, 
e | confegnat: quoddam magnum figillumipſins Regis 
n | de novo fabricatis & aſiermt quod wolyntas ip (ins 
» | Regis fuit quod extunc, omnia brev, lit, ut conrte 
_ | ip/o novo fgills conſignaren. & quod antig.Siggt. 
ie | rumperat. et die Lune prox. ſequer. in preſentia 
'0 | ipſeus Regis in'Cam. ſuain Caſtro de Not. ditt. 
a} autiq. Sigil. precigiente ipſo Rege ruptum ſuit in. 
ef meltas pecias &f idem Cancellarius pecias llas. 
6] dedit KRichar. Spignrinello ipſiys. Caucellar. or 
le} diffur novum Sigillum ad aiftum boſpitium 
ml ſuum ſecum detalit & inde breuia chartas & 
ml titeras conſignavit, &c, And to the ſame pur- 
7-] o>ſc of, beſtowing the Old Seale, appcaretk in 
14] Richard the 2+ a Writ diretced.t> the Treaſurer, 
=] &c, of the Exchequer.in this form, @8_ 
is| Rex Theſagrar,et camerar. Quza ex relata fide 
1s digngr, accepimus quod quotie(cungque magnum 
as| Sigillam quod pro regimine Regai. noſtics Angl.. 
1d. ordinat. exiftit per mortem Regis aut alto mods 
v8]. mutari contigerit ſegillum illus Spigurnelto Can- 
14] tellar; nofire- pro campo cxifien. tanquan feo- 
716 C 2 aum 


A A Ow = 


yy 


- — 


_— 


« 
ry 
- noo een 


- <————— 


Sw | 


- 

—_— -- - 9 > om» COT” - > 

<a Or CO <v oe_y——n_ron—_—— Por ne ee—_ - _ 
— ——————————  — 


_ — SO - 
OOO OG, LHPCET I IEP Yo > we WW 


: 
| 
/ : 
f 
Ll 


Z 
* , 
- 
— — a _ 
" oo_ _—_ - » - _ a. 
< - . 4-—= _— — þ -ow yn mn — — $$ = 
© % 
- 


| 6 
dum ſuum de juie EL, debet, nos wolentes 
tiles nobas Willulm. nightman Spigurnello 
Canceliar, noftra pro feed. ſua magni Sigill: dom, 
Eg. nuper Regis Angl. Avi noſtri quod poſt mor-" 
tem dift. Avi voftri cum gubernaculum Regus 
Ppredid, ſaſcepimus mutatuin exiſtit ſatisfiers 
Jubere vobis mandamus qud eidem williel.centum 


ſolid. pro feodo ſo ſigitli predift. de theſauro- 


The Aſſi- 
ſtau!'s. 


y. 

x &< 
* haye been heterofors ſpiricuall perſons, it ap- 

add” pearcth by the ele&ion of Biſhops, &, before 


Parent of £4. the 3. the Maſter of the Rolls was 
appoinred and inſtalled in the houfe of the Rolls 
in Chancery-lane by the Lord Chancellor, rhe 
which manner of induRion and inſtallment con- 
tinued as long as the Maſters of the Rolls were of 
the Clergy, which may be proved by the -Prefi- 
dents of thoſe Inrollments, and the Wrirs them- 
ſelves extant of Record, 

The Mr, of the Rolls at this day is the Keeper ' 
of all Records, Judgements and Sentences given 
in the Chancery. 

* Behides that, .in the abſence of the Chancellor 
ke doth both hearcand decree, &c, as well in the 
Court, as in the Chappell of the Rolls, how- 
beit the Decrees made by him are centred cither 
Per curiam, or Pe Cancellar, and further he bath 
much preheminence, and divers 'prerogatives by 
Statures, Commiſſion, and preſ:riprion. 

\. The Maſters of the Chaucer j ate;for the moſt 
Pare 
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; part, Doors of the oh "Fe and dog affiit 
. the Court, ts ſhew what is the equity of the Ci- 
vill Law, and what is conſcience; bur ſurely they 
have bin heretofore ſuch as have beene expert in 
the courſe of the Chancery, and .skilfull in the. 
Lawes of the Realme 3 as appeareth by the 2d. 
a of Rich; 3d. where they doe. unto the Ju- 
ſtice, the courſe of Writs of Error , and may be 
| gathered our of the Book, Intituled Fleta,whoſe 
words are theſe. 
- | Eft enter Cetera quoddam Officium quod dicitur 
| Cancellaria quod im viro provide & diſcreto ut= 
pote Epiſcopo vel Clerico magne dignitatis aebet 
comittt emul cum cura magni ſugills regui Cujus 
ſubſtitutz ſunt omnes CanceHarij in Anglia, Hi- 
bernia, Wallia, e Scotia , omnes que ſigilla Re- 

: $35 Cuſtodieutes ubique preter cuftodem figills 
privats , cul> aftacientur Clerici boneſti & cir= 
cumipettt Domino Regi Jurat. qui in legibus & 
conſuetudinibus Anglicans not;tiam habent ple- 
nigrem quorum officium ſit {upplicationes & que- 
rels congquerentiam audire & ei (uper qualita- 
tibus injuriarum oftenſurum debitum remedinm 
exhibert per brevia Regis, &c, And further of 
the Maſters of the Chancery ibidem. | 

Epiſcopi. autem collaterales &+ ſociq Cancella- 
7ij eſte dicuntur Praceptores es quod brevid caue 
ſos examinat is remedialia ficri precipiant & hoc 

. quandeque tam frue denarijs ad opus Regis tam 


| | ſve Fine,ovc. The CY 
The Officers in this Court are the Pregnatory - Hei, 
of whoſe Office in Fleta is written thus, CHARCETYS 


Habet & Rex Clericos ſuos Prothouatayies in 
Offecio illogqui cum Clericis & c,Familiares Regis 
efo conſurverunt & precipue ad vitium & ve- 
ſtitum qui adbrevia_{cribend, ſycund, diverſi- 

ck ped 5 07 7 Þ pogo 


—  L,4 


ates queretarum ſunt mitulars O- qu onmes pro 

witty & vefiitu de proficuo figitll in cupuscun- 

que uſits pervenerit debent bonefte 1Hveniri, Bri 
ar this day there. js'but one Pregnatory, neither - 
doth he exerciſe his Office in the'form aboveſaid. | 
* The Clerk of the Crown is the chief Guardian 
of the matters of the Crown. T7 

The fix Clarks of rhe Chancery, which are the 
Attornies, as well for the Plaintiffe as Defen- 
dant, in every Sure in this Court, arid they were 
heretofore Spiritual men, as may appear by 'the 
Statute 14. Hen, $8. which doth Licenſe them to 

| Marry, with Proviſo'; That the Maſter, of the 
Rolls may norwirhſtanding grant thoſe Offices 
35 before rime, the forfeiture by reaſon of Mar- 
riage only excepted, | Pe. 

"The Regiſter, who is the penner and keepet 
of the Decrees , Publications, Orders axd In. 
junRions iſſuing out of this Coure. | 
- The Comprrotler of the Seale, who' is to; ſee 
and allow of all the Writs made in the Courr, of 

_ Whom I take itis ſpoken in Flete + where it-is 
"Taid; Eleget & Rex Clericos in Officioillo ex. 


» 


pertes &+ legales qui formas brevium* cognoſeunt 


-* - 


qui approband, damittant, defeftiva' Olmino ve- 
_ pellan, quib:3 ommia brevia privzquam ad ſfigil- 
" tum perveniunt cum deliberatione diſtinte et a- 
 pertein vation, ditfione litera &* filliba exami- 
nare injuntium eſt, & ſtiend, quod uittlum bre. 
2/1 pry anus torand, debet ad Sifillum admitti. 
Two Examiners alſo, who do rake the Exa- 
mination of the Witneſſes, broughr to prove or 
diſprove atiy thing in Sate in this Conrt, and to 
, put their Depofitions and. Anſwers made 'to | 


their Interrogatorics in writing, 91" 
[The Clerk of the Hamper,which doth receive 
EY. the 


. (39) 
the Fines, due for 9 Writ ſealed in this 
Court, &c. 

The three Clerks of the Pettibagge,*which doe 
Record the Offices thar are found in the Court 
of Wards, and have the making of divers Writs 
proper to their Office, &c, 

The 24. Curlitors have ſundry divifions of 
charges, for the writing of all Writs Origi- 
nals, &c, in all the Shires of Exgland, &c, Quai 
bus de gratia Caucellaria tonceſſum eſt pro expe- 
Aitione populi, breuiafacere Curſoria , as is in 
Fleta; the which Curlitor s at this day, by Ordi- 
nance fer downe by the deceaſed Sir N zcholas 
Pacon Lord Keeper, and confirmed by her Maje- 
ſties Lerters Patents,are authorized and appoin- 
ted to make all manner of Wrirs of Debt, Tre 
paſſe, Accompt, Aflizes, Arttaints, Replevies , 


. Conſpiracies, Ca; in vita Dower , and Forme, 


dons, Eje&ments of Leaſes and cuſtodies , Er- 
rors, falſe Judgments, Petitions qauare ?mpedzr., 


Recordaries and Writs of Righr, vatore Mar#s> 
tagij, Waſt, Excommunicat. Caprend. and all 
Writs of Covenant, and of every and all man. 


ner of Ded;zmus poteFat, to be made upon. any 
ſuch Writs, and originall proceſte, and all ocher 


_ originall Wrics, or of re nature 'of originall 


V Vrits, that- are to be made within the Shires 
and Places to them allotted; And thac no other 
perſon ſhall make theſe Wries bur they, by which 
Ordinance alſo the nomination and allewance 
of rheſe Curſitors, doth appertain ro the Chan- 
celloer or Keeper ot the Great Seale for the rime 
being, as inthe (aid Ordinances is declared, to- 
gether with all other Orders, &c, concerning 
the ſaid company, whereof 'is to be obſerved, 
that although by the late Lord Keeper the writing 


C 4 of 


y; 


"ad 


of the aforeſaid V Vrits was particularly aſlign- 
edto ſuch particular Officers, yet were there | 
curſitors before that time, of rhe ſame name,and 
ef the ſame exerciſe, The Serjcant of the Mace , | 


* by 
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who carrieth the Mace before the Lord Chancel- 

Jor, and is to call any man before him, at his 
commandement, There is alſo mentioned in 
Record of Edw. 3.0fficium de portandi rotulis | 1 
ubi Curia ſe divertabat priuſquam tn loco certs | 1 
tenebatur wocat Porijy, conceſium Adamo 
Marlyn,&c, The which. is the ſame Ofhce of | | 
Keeper of the Rolls at this day, And this place *| #4 
in the 13th year of Edw. 3, was granted by the 
Chancellor and Maſter of the Rolis , the which 
Grant remaineth upcn Record. Other Officers | 
rhere are for particular Fun&ions in the Chan= | { 

cery, granted by Patent from the Prince, as of 
making the V Vrit of Diem 'clauſit extremum , 
making of Subpcena's, writing the Liccaſe of | 
Alienation, of ProteQions, and a great number | + 
of others of che like nature ; ſv are there alſo the 
Sealer, the Chafc-wax, &c, Some are conſtiru- 
tedby Parliament to be Ordained by the Kings 
Lerters parents, /aS the writer and inroller af 
confirmations of all {uch Licenſes, Diſpenſarions, 
&c. as ſhall be brought into the Chaneery, under 
the Acchbilhop of Canterbury his Seal, &c. For 
the Oth to be taken by the Clerks of the Chan- |} 
cery may be ſeen the Scaruce of 18, Ef. 3. which 
is to be taken not by the fix Clerks only, bar by | 
all other Officers in the Chancery , of the like 
quality, and their ſervants alſo6, Moreover for 
the privilege of the Offers in- the Chancery 

there is a reco:d of Rich, the 2. 

Quod Clerict ihidem nec eorum ſervientes non 
coganith rtPouders c61am” aliqubus Juſticia- 
X 113 


41 | 
rijs & Judicibss [eculuribus preterguam eoram 
Cancellario Regis ſeu cuſtoae magni (peilli Regis 
| ſuper aliquibus placitts ſeu demandis que Dom. 
Regem non tavguut ( except placitis ae libere 
tent, felon. &' 4pellis Brev. Regis, Anne ſe- 
cundo, R, 2. pay:e ſecunia, diticle 18. Dn 

The forme of their privilege is ſer down in the 
Regilter of Writs ; and in che new Natura bre- 
| | vium. | 
| The Maſters of the Chanczry have privilege to 
" | be cxempred from be:ng Procurators of the 
'| -Clergy. 

But leave we the Offizers , to ſpeak ſomething 
more largely of the power of the atoreſaid Judg, 
which is the Chancc}lor, &c, wherig-will faltour , 
ſome further matter concerning the Chancery, 
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The abſolute power of the Lord C han- 
celior. 


e power of the Lord Chancellor js divided 
inte two parts, the one Judicial], and the other 
Minilteriall A tne Judiciall is likewiſe of two di- 
ſtin& ſorts, (vix,) cicher abſolute, or elſe ordi- 
nary; whercof intcnding to proceed to their par- 
| ticular diicourſe, I have choſen the abſolute 
power to be the firſt, as weil for that it procee- 
 deth in Dignicy, being abſolute withour comp- 
trollment, other than in Parliament 5 as alſo 
it ſpreadeth ir (elf mit Jargely, being molt inf - 
nite, withour airy rre{cribed limiration L ia co. 
ding to leave the reſt to be hereafter (eve;ally hams 
dled with bereer opportunity, 

In this preſeng Treatiſe I have plaincly and 
WS T3 | TTY 
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. (42) 
faichfuſly ſer down the Caſes, Opinions, and De. 
crees, in ſuch ſort as they may, by the Reports of 
the Year-Books, and by the ancientelt ſort of 


Records in the Chancery, be beſt warranted 
and have thought firter to ſer dewn the makers 
of the Statutes, and the pronoutfcers of the Law 
to be Heard as it were ſpeaking in their own phra- 
ſes and proper terms, than that I ſhould preſump. 
ruouſly wreſt the ſame into any other curieus| 
method, only I had regard unto two things, thef - 
manner of proceeding,and the matter of the ſub- 
jeR, unto the firſt I referred theſe Titles fol 


lowing, (viz.) - 


HAP. 1, Of the Authority Judi- 

ciall of the ' Lord Chancellor, andl. 
Conrt of Chancery in generall for pra-| 
ſeneh. «| Ware? 

Chap. 2. What matters. he may abſo* 
lutely hold Plea of, in his abſolute power. 

Chap. 3. Whom he may call to be aſſi-| 
ftants. ; 
Chap. 4. How the abſolate power in-| - 

creaſed , and of the Statutes concerning | - 
the ſame. 

Chip. 5. Of what force the Decrees , 
Injunftions Executions and Puniſhments 
of the Chaxcery be. Wn 
, Chap. 6. Whether the C haxcelloy may 
pwtermixe bis power abſolute, with the' 
ora nary. | | | 

7 Chap. Te Te forme of pleadings. | 
| | Chap. oy 


T 


| truſt. 


.þ 


$43) 
Chap. 8. what coſts and damages chall 
be awarded inthe C Dancer. 


" And under the ſec 


ANC ogid I have contrived 
theſe Titles. Ko 


"THAP. tr. Of Lands. 
Chap. 2. of Larnas in uſe , or in 


Chap. 3. Of C oppy-holds. 

| Chap-4, Of Chatells reall, 

Chip. 5. Of Chatells perſonal, 
Chap. 6. Of Chatells iatruſt. 
Chap. 7. Of Aliens, and Stran- 


g OV S. 


FP 


Chap. 9. Certaixe ſpeciall powers ab = 
ſolute , given to the Lord Chancellor 


_ Joyntly with others , by ſeverall Sta-- 
tHtes. | 
CHAP. 
N 


Chap. 8. Certaine Sþeciall powers 
abſolute, given tothe Lord Chancellor 
by ſeverall Statutes. | 
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9.E. 4. 
Potentia 
ordinatam. 


Potent 4 
a>ſoluta, 


Default. 


E xcom. 
vertitatls. 


) 


37. H, 6, 


Court of 
Record. 


8. E. 4. 
Statute 
proces. p 


(44) 
C HAP, I. 


of the Authority [ndiciall of the Lord 


Chancellor, andl Court of Chancery in | 


general. 


He Chancellor hath ewo manner 
of powers, (v:F.) Potentiam 07« 
dinatam, and Poteutiam abſoluta; 
Ordinata potentia, is where a cer 
rain order is obſerved, and fo itis 
uſcd in poſitive Law. | 
But Potextia abſoluta, is lex nature, que non 
habet certam ordiaem, but uſcrh all meanes to 
know the verity, Et ideo dicitur proceſius abſolu- 
tus, allo in lege nature requiritar,chat the parties 
be pr eſent?s, orthar they be abſentes, per contu- 
maciam,which is when they are warned and make 
dctzulrc, and in doth theſe there muſt be Excom- 


municatio veritatis per Cancellar, 9. E. 4. 14.| 


Subpzne, 11. b, Conſcientie , 26, b. Juriſ- 
aift,1 0. | 


[ 
2. The Chancery is no Court of Recard,in re- 


ſpe& tha: it is a Court of Conſcience , and hol» 


deth Plea upou Sebpena, bur as it eryerh matter] 
upon Scir, fac. and Debt , and ſuch like, itis af 


Court of Recors, Per Priſc. Cap. Fuſtic. in Com, 
Banco, 37. H, 6. I 4 
3. If a Statute do ordain proceſle at the Com- 


mon Law, the Chancery doth not follow the] 


Form preſcribed by the Statute 3 bur if a vtarure 
doth giyz a title of right to any man, then rhe 
Chancery doth obey the Statute ; per Cancellar, 
8, E. 4.5. This is co be ungderſtood of generall 
| 154 | {6 3-4-1 0 


ey 


Starutes, in which the (45) of Chancery Is nor 
expreſly named, 

4. The Chancery may hold plea upen Scir, fac. 
al and other fuch Writs as appertain to that Court, 
» | as well out of the Term as in the Term, per 
Fitz Harbert in Natur B;evium. b. Jur:ſdift, 

II6, | 
5, When the Term is adjourned by reaſon of 4. B.'4.7 
ſicknefle, or.of any other cauſe ; yet the Chan- Adjourn 
'=1 cery is never adjourned ; for the Chancery is al- ment. 
*;1 waics open, 4. E., 4, 21. b, 7uriſaidt. 
6. In an audita querela ſued to avoida recogni- 0 go 
Ss} zance, knowledged in the Chancery, the Chan= ,,, 1, - 
cellor ought to judge according ro the courſe of , w 
the common Law, becauſe the matter commerh 
0} before kim by Originall Writ, bur upon marters 
depending before Him upon Bill, he may judge 
according toconſcience, 5.E.6, C0. 72. caſus 
&-| Roſſe &+ Pope. | 
7. TheCeancellor ought not to take preciſe 5 Þ 6, 
knowledge of any ſurmizes,nor ought not to take 5 yypm;ſe, 
T1 away the Juriſdi&ion of any Court, nor the pro- 
[-| fir of any perſon, by credit or ſuggeſtions, 6. E. 
| 6. Con. 74. caſes 1mbiſh, &c. Feſt 


Filt,Nas, \. wy 
iuia breg 
VIuM., - 
Term. 


Original, 
Conſcience . 
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+ 8. By theſe authorities ir appeareth , that ll 
” hath rwo powers, th'one ordinary, th'other abſo. 
” | Jute: By the ordinary, he ho!deth plea in Latin, 
b. | andthe Record after iflue joyned, is ſent into the 


Kings Bench, to be tryed by Jury. 

And this iz wholly according to common Law, 
N-| and inſuch it is a Court of Record; but the ab- 
ſolute power holdeth plea upon Subpoena , and 
my by Evgliſh Bill, and by pleading , and ſo it hath xngiiſh 
been uſed, excepting in 47no 20, H. 6. thereare Bill, * © 


il ſome Bils in French,as appearcth by the Records pleadings 
” ofthat Year, and he intermedlerk only with mar. in French, 


ters 


rers of Conſcience, and therein it is np Court of 
Record, and in both thele powers he may hold 
plea out of the Terme. 


oO 


| 
a ---e-. 


CHAP. II. 
1hat matters he may hold plea of in the 
abſolute power, 


i 


7.'F He Chancery ia theabſolure power , hol- 
deth ſure by Subpcena only,of ſuck matters 
29. H6. 23S are nor remediable by the Common Lay, pe/ 
No remedy. Priſet. capit. Zuſtic. in Com. Banco 37, He 6, 14. 
& per Jenney Apprentic. 39. E. 6. 2.6. conſci- 
ence, 6. & 4, E. 7.4. Subp, 17. 
2. It appearcth that in Azno 21. E, 4 Many 
Good plea Subpcena's were uſed to be ſued, and therefore 
_ ers, Fairfax Juſtice ſaid ; Thar if the Chancellors 
would be good Pleaders, there would not be fo 
many Subpcena's ſued in the Chancery as there 
Piluilege. are, for divers of choſe. Chancery matters mighr 
_.. be converted ts aRions upon the caſe, and fo the 
3 wridi&tion of the Common Law Courts ſhould 
- ie maintained, as for example ; if one do obtain 
ſurmiſe 1 Sujerſed. of privilege upon a falſe ſarmile, an 
falſe. aQion upon the caſe doth lye, and rhere necederh 
' no Subpcena4jzTt. FE, q.25. A 
Secundum 3. The Chancellor muſt judge ſecundum con- 
Conſcicnti= ſcientiam, & non ſecundum allegatum, For if 
an. the Complaimift: ſappoſe in his Bill, rhar rhe 
Secundum Defendant harh done ſome wrong, and the De- 
eNbratum, fendant anſwereth nothing 7 yer if the Chancel- 
lor hath knowledge that he hath done no- wrong | 
Default, "ro the Complaintiftz,the Complaintiffe ſhall nor | * 
9.E,4, recover atall, per Cancel. 9, E. 4.14. ſubp. 1 b; 
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Ff |.þ. conſc, 26. & 6. JuritaiQions Fo, 
d | 4, Oneſued by Bill in the Chancery, and he _ 
could nor prove his Bill, but the proofe of the *1+ #. Jo 
Detendant was better than his ; Wherefore Gre 
- | vill Serjeant ſaid, That the Detendant ought to 
have Judgment to be diſcharged, and Complain= 
tiffe to be barred; to whom it was ſaid for the 
e | Complaintiffe, That the matter is dererminable 
at the Common-Law, and therefore ſuch Judge- 
ments may not be given ; and Grew4l! ſaid, That 
the Complainriffe ſhall be eftopped ro ſue ſo, be- x goppelt, 
| cauſe ir is his own doing; And when ene ſucth a Default. 
Bill, he muſt prove his vill before he ſhall have 
Judgment, although the Defendant never anſwe- 
red; and the Chancellor was of the ſame opini- 
on ; bur yet Copesby Serjcant, ſaid ro the De- 
| fendant, That he ſhould never have Judgment in 
the Chancery upon the matter, but only a proce- 
fends. 21 H.7. 34. H. 

5. By thele cauſes it appearcth, That the Chan- 
cellor holdeth plea bur of matter not remediable 
by the Common Law, and that he mult judge ac» 
cording :© truth, and nor upon the detaulc of the 
party, as the Common Law uic:h. * 

6. Nore thar in ancicnt time, where the matter pgs pa. 
was againſt reaſon, and the party had nu remedy j,,,, », 
by the Common Law, it was uſed to ſue fer re- 7 
medy in Parliament, and the Parliamemts were 
holden of courſe, twice every year, but now moſt 
of thoſe ſutes are inthe Chanccry, and the Par- Pariiam. 
liaments are not ſo ott.n holden,urde Rot Parl, 
& Brooke Pazl. 33. 

7. The Chanccllor ſaid, NuTus recedat.a Cur 
Cancellar, pne remedio ;_ but Fineux (aid, ſrnul, 
lus recedat fine remedis ergo nulius indiget eſte 
confe6us, but the common! Law is ordained for *7709). 

many 
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able by the Common Law, are to be relieved in 

the Chyncery, bur divers are remediable by nei- 

ther ; and ſuch are in Conſcience between a man 
Conlcience and his Contciloc, & H:7. 4; | 

Doffor & 3. In many caſes where a man doth wrong, yet 

Student, befſhall nor becompelled by way of compuliion, 

without toreform ir, for man:y rimes ir muſt be lefr to 

Remedy, he Conſcience of che parry , whether he will re. 

Conſcience. 4reſſe ir or not, and in ſuch ww is in Conſci. 

| ence, as well bound te redreile it, if he will ſave 

his ſonle, as he were if he were compellable there- 

waeer of "© by the Law. As 1f the Defendant wage his 

the Law. Law in anaGion of debr, brought upon a true 

debr, the Plaintiffs hath no mcans to come by 

his debt, by way of compulſion, ncirher by Sub- 

pena, nor otherwiſe, and yetthe Defendant is 

Falſe ver. bound in Con'icience topay him, Alſo, ifthe 

diff. Grand Jury in Attainr affirm a falſe VerdiCt, gi- 

ven by a petty Jury, there is no other remedy but 

Proofe.. the Conſcience of the party: Alſo where there can' 


be had no ſufficientprogf, there can be ne reme« 
"= dy in the Chancery, no more than there may be 
_ in the ſpirituall Court, as DoRor and Student , 
- C7, 18. | 

9. Note by theſe two laſt Authorities, that 
there are two ſorts of 2rges conſcient: &, the one 
is /ex conſcientiz politice, by which the Chan» 
cellor ordereth matters; In which Law of Con. 
ſcience, there is reſpc&t had' unto the Lawes , 
Cuſtomes, and Scare of this Commonwealth, and 
' the other is lex con/cientie Diting, by which 
there is no compulſive relief in this wortd , but 
the offtendor ſtanderh at the jadgment of God on- 
ly,and this in times paſt was {aid to be examina. 

ble between the Oftendor andthe Conteflor. 


x 0, Note 
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many matters, and ſon, ſuch as are not remedi- 


( 
( 
J 
\ 
( 
( 
| 
( 


{-; Note alſo that this rule, Nu!Zu5 recedat 4 Can- 

n| cellar. pneremedig, is to be expounded that the 

-| Chancery giveth remedy for the common law 

aj matters, by granting of the Originall Writs , 

which are for the moſt part returnable tnro the 

et} common law Courts 3 and for matter of Con(ci- 

1, ence, by examining them in the Chancery ir ſ-If, 

o| nei her doth this rule any way extend to the Law 

2+} of Conſcience-diyine. 

i=} The Stature made inthe 4. H. 4. is this; 

rel That whereas in Plca rcall as well as perſonal! , gear, 4 H. 
ee] after Judgmcn: given in the Kings Courts , the ,, 

ts] parcies be made to come upon grievous paine , 
4e} ſometimes before the King himſc!f, ſometimes 
Yy | betore the Kings Councell , and fometimes in- 
p+j tothe Parliament, tro make new anſwer there. 
is] unto, to the great annoyance of the parties, and 
bel in ſubverſion of che common Law. Ir is ordai- 
| ned, That after Judgment be giren in the Kings 
ut] Courts the parties and their heirs be thereof qui- 
' et, untill che Judgment be admitted by atcainc or 
z*| by crror, it there be any errer, as it hath beene 
be| uſed by the Law, in the time of the Kings Pro-. 
t,| genitors, Slat, Anno g. H 4. Ca. 22, | 
And upon the fatd Statute is made by Do@or 
12] and Student an inference, (v;z.) There is a Sca- 
ne[ tute, made 4, H. 4. cap. 22, Whereby it is E- 
n-| nated; That Judgements given in the Kings 
n.| Courts, ſhall not be examined in the Chancery, 
,) Parliament, nor elſe where 3 by which Statuce ir 
nd] appeares, that if any Judgement be given in the 
ch] Kings Courts againſt Conſcience, that there can 
Out] be had no remedy, for the Judgement canner be 
Mn remedied wichour exataination, and the examis 
12+] nation is by that Statute prokibited ; Yer this 
. | Statute is not againſt! Conſcience: for if ſuch 
.. (6AM D  * Jucgments 
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Judgments ſhould be examined in the Chances» 
ry betore the Counſell, or in any other place, the 
Plaintiffs ſhould ſeldome come to the «fie & of 
their ſure, nor the Law ſhould never have end ; 
' to eſchew that inconyenicace the Statuce was 
made, (ib. Dot. & Stud. cap. 18. Note by that 
Statute, aud by this explanation thereof , thar 
the Chancery may not examine, nor intermed- 
dle aſter judgement is given at the Common 
Law, and yer the Statute ipeaketh not expreſly of 
the Chancery, | 
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CHAP. II. 
Whom he may call to be aſſiſtants to 
him, » 1 


1 TN a Patliament holden in the 2d, yeare of 

H. 4. The Commons exhibircd a Petition, 
concciving that the Juſtices of both the Benches 
were call:d into the Chancery from both their 
places, to help the diſcuſſing of matters traver- 
ſed into the Chancery, whereby the Commoa 
Law, was hindrcd, and the ſubje&s damaged, and 
therefore they prayed; Thar it might be Enacted, 
That when any travcrſe of any Office is tendred 
in any ci; fac. awarded , ihat the lame may be 


ſentand returned inro one of the Benches, there 


to be dilcuſled and ended according to Common 
Law. | 


To which Petition rhe King anſwered, the 


Chancellor may do fo by his Office, and ler it be 
as it hath been herctofore,by the diſcretion of the 
Chancellor for the time bcing, Kot Part. Anno 
», H. 4. Artic. 95, 

2, The 
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2. The Statute de 4un0 4. H. 4. is, Let the 5, 4:2: 
Chancellor have power, by Authority of Parlia® © "y 
ment, to call unto him ſuch Jaſtices as it ſhall 
pleale him, and the chicfe Baron of the -Exche- bg aitices 
quer it need be, to ptovice t£m'"dy from tine to © bief Ba-- 
time, according to their diſcretion. Stat, Anno 797+ 
4. H. 4.cap. 9.in moſt of the rime of H. 6. 
the De<crcees were entred in this forme, Confderat, Temp.H.6 
fuit per cur, de Aſienſu Fohauns Forteſcue Milit, Decries 
capitalis Fafic. Dom. Regs, ad placita tenend, 
& drver(or. alior, Fuftic, & Servient. ad legem 
 iaCun, preſent, exiftent. quod, ec. And ſome- 
time it was De aſgenſu omnium Juftic. utrixſque 
Banci, And ſometimes of one or two Juſtices,pe= 
tition in Canccllar, de temps H.6, 

In the Chancery upon a Subpoena ſued, the *7: H. oz 
| matcer being doubrfull in Law, the Chancellor 37- H. Ge | 
adjourned the parties into the Exchequer Cham» 7+ = + #+ | 
ber, an called the Juſtices of both Benches ro a= **' E. 4 
fiſt him. 27. H, 6, 13.b.conſc. 4. & 37. H. 6. £**0*quer 
b,-conſc. @& 7, E. 4.14, & 22. E. 4. b, Chamber 

Thc[Lord Chancellor called Fulxz-harbert, Tuftices. 
Juſtice into the Chancery, to aſhſt him in the 
argument of a Quettion in Lay, ariſing upon a 27. H. 8. 
ſuce ot Conſcience, 27, H.8. Chancery. 

By thcſe Author ities ir is evident , That the 
Chancellor may, as well in matcers conce nin 
the abſolute, as ordinary power, call the Jultices 
to affilt him, and that either into the Chancery, 
cr iato the Exchequer Chamber, 


Fuſtices. 


S 61eants. 


D 2 Chap: 


CHAP. IV, 
How the abſolute power increaſed, and 


of the Statutes concerning the {ame. 


Magna 1 TR Seatute of Magn Charta is, That Nut- | 
Charta, lus liber homo caziatur , vel improſouctur 

aut 4'ſuſetur, de libero tenemento ſuo,vel liber- 

| £4, Vel 'iberts conſuctudinibus ſuis, aut ut lege- 

tus, aut (xuletur, aut aliquo modo diſturbatur, 

ec (uper eum ibinus, vec ſuper eum m:ttemus, 

"miſs per legem terre, Magna Chaita Cap. 30. 

Doffor o This Chapter isbut a confirmation ofthe cuſtom 

<a. ofthe Realme, {b. Doft. & Studeyt, cap. 7. 

Stat,s.E,3 2 The Starute of che 5, Z.3.is, Lhat none 

© *20% ſhall be attached, by any accuſation,nor fore- 

judged of life nor limb, nor his Lands , Tene- 

ments, Goods nor Charels ſeized into the Kings | 

hands , againſt the form of the Great charter, 

anJ the Law of the Land, Statutes, E,3, 


cap. 9. 
16:E.3.5. 23 .TheStarnte of 15. EF, 3. is, That none ſhal 
StRr, hs ken, by Petition or Suggeſtion made to the 


King , erco his Councell , unleſſc it be by In. 
dictment, or Preſen:ment of good and lawfull 
men where fuch deeds be done, in due manner, 
or by Proces made by writ, or originall ac the 
_ Common Law, nor that none be pur our of the |} 
Franchiſes, nor of their Free holds, unlefle he be 
ducly brought in to anſwer , and forcjudged of 
the lame by way of Law, and if any thing be 
done againit the ſame, i ſhall be redrefled , and 
holden for wen-Stature, Azno 25, Eaw. 3. cap. 


4b, 
4: The 
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4. The Statute 28. Z 3. is that no man ſhall be 
put out of any Land or Tenement, or cakeny or 
1npriſoned, or diſherited,or pur to death without 
being brought in. to'anſwer by due proces of the 
Law. Stature Anno 28. E. 3,ctap.z. 

5. By theſe Statutes ic (ecmeth that neither the 
King, Counſell , nor Chancellor, might nor 2» 
tach, impriſon, baniſh,or purto dzarh any man, 
nor ſeize his lands nor go ods, or cauſe him to 
anſwer, but upen indi@tment,preſentmenr, or 0» 
riginall, as in the caſc Enſuing, 

A Commiſiton was awarded aur of the Chan» 
cery in 42. E. 3. to Commilſtioners, authoriſfing 
them to apprehend a man and, his goods, and to 
commit him to Priſon, and becauſe this was 
done without IndiQment, or ſute of any parry,or 
ther due Proces, ic is contrary ro the Law, and 
he Commiſlion was 2djudged yoid, per Knivet 
& Thorpe, Captal. Fuſtic. 42, Aſſi.15 . & cromp- 
tort 67F. 


2. E, 2. 


The Statute of 37. E 3, Toatthough it be not Sta?,z7, 
conteined in the great Charter, that no man be E, 3 


taken, impriſoned, or put out of his Freehold , 
without proces of che law, yet givers people make 
falſe ſuggeſtions ro the King himſelf, as well for 
malice as otherwiſe, whereby the King is often 
erieyed, and divers of the Realm put to greae da- 


mage and lofle , againſt the form of the fame 


Charter, Wherefore it is erdained, that all they 
that make ſuch ſuggiitions, be ſent before the 
Chancellor, Treaſurer, and his great Counſell, 
and that they there finde ſurety to purſue their 
ſuggeſtions, and to incurre the ſame pain that che 
other ſhould have had if he were atcached, in caſe 
that this ſuggeſtion be fouud evill, and rhat then 


proces of the Law be made again(t them, withoue 
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being taken or impriſoncd , againſt the forme of 


the Great charter, Stat. 37.E., 3,cap.1$, Bir 
this puniſhment is qualified by anorher Sta- 
rute. 

By this Statute, the abuſe of ſuggeſtions was 
reſerved, anil a form of proceeding appointed,al- 
ſo it (cemeth to allow , that the party accuſed 
may have puniſhmear, if the ſuggeſtion be true, 
by theſe words [ the ſame paine as the other 
ſhould bave had it he were attaintcd,} f 

Alſo,though the Stazute maxe mention that 
the Peticion be {ent bcfore the Chancellor, Trea, 
ſurer, and Counſel], yer this hat been expoun- 
ded of the Cha'icellor in the Chancery alone, as 
expe iznce teacheth, and ſo was the Law taken 
before the making of this Stature, in Anno 12, 
E. 3.47. ©. Juriſdiftion 102. nothwi hitandin 
that che Pecitioners, were by the indorſement di- 
r<&ed to the Archviſhop and Counſel, calling to 
them ih C-aricellor. 

The $' rue of 41nno 43. E. 3. is, That 
ſome acc :{. dp::ſons have been impriſoned and 
-rhers comp-1'd 'o come before the Kine s Coun 
{cl} b- writ or otherwiſe , upon a greivous paine 
aga'nit the Law 5 Ir is therefore :fented, that no 
man bc pur © anlwer withour pr: ſ-ntments be=- 
fore Juſtices, or thing up>n record , or by due. 
proccfle, or by writ original! , according to the 
old Law of the land; andIfan: thing from 
henceforth be done to the contrary, itſhall be 
veid in the law, andholden for error, Stat. 4470 
42. E. 3 C1p.3. | 

Ii. By tois Statute it appearcth, That men had 
ber compelled ro come beforethe Counſell by 
Wrir or otherwiſe, upon grievous naine , Which 
tmpioycth the uſage of the Subpena, bur 
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 , Caine and award damages according co his difſ- 
Cretion, to him which it» ſo troubled untruly,Star. 
Ano 17.R, 2. cap, 6. 

13. This Statute, as it giveth damages again{t the 
acculcr fr it, eſtabliſheth the authoriry of the 
Chancellor in trying of ſuch ſutes,for the makers 
of the S:atute wou1d not ordain puniſhment for 
the abuſers of ſuch ſuggeſtions , unleſle they had 
meant to alloy of the ſures being orderly uſed , 
and this Statute ſeemeth to give the fir{t and grea- 
teſt allowance ts the Juriſdiction of the Chan» 
cery by Subpcena, which appeareth by Petition 
made by the Commons , in a Parliament hol- 

|| den3.H.8. where they complained, that the 
| VYrius, called Subpoena, et certis decauſes , 
were never granted before the time of K: 2, the 
art, of which complaint are as followetk, 


| 

f it was all at "y this A&, ml 

: 12, The Statute of 17,R,2, V Vhen.pcople be It | 
F compelled ro come before the Kings Counlell , | 
or in the Chancery by writ ground:d upon un- | 

; true ſugpeſtions , the Chancellor for the time | 
. | being, by and by after ſuch ſuggeſtions be duly 4 
| found and proved untrue, (hall have power to or- | 
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In the third year of King H. 5; the Com- 
mons Exhibited a Petition unto the Par- 
Jiament, concerning the grievances that 
did ariſe by the Sures of Subpaena in 
the Chancery and Exchequer ( wi3) 


!! Harms theſe writs were ſued of matters atter- 
minable by the Common Law. Rot. Par. 
That they were never granted nor. uſed before 3. H. 6. 
the time of Richard the ſecond, wherein John 
D 4 VValikam 


(56) 
Waltham /ate 2iop of Sarum, aud the Maſter | di 
of the Rolls, by his ſubtzlty cauſed them tobe | Ct 
found out, and to begin, that they are contrary to 
the form of the Common Law. 

Toat they ave a loſſe and hindrance of the prof- 
þts wh:cb ſhould ariſe to the King, by the bees, 
Fines, Iſſues and Amerciaments, aud other pro 
fits in other Courts, if ſuch matters were ſued | 
and determined by the C ommon=-Law, becauſe no 
profit arz/#th to the King by theS ubpena, but 0t- 
ly 6d. for the Seal, 

Tha! the Fuflices of beth B:nches, when they 
ſhould inteud their places, about Pleas and taking 
ofinqueſts, for the diſpatch of the People , be vc= 
cxpied with the Examiaations upon Subpenas , 
to the great vexation, loſſe,, aud coſtage of the 
People Subjetts. 

That the Subjetts are long time delayed fron 
ibe ſealing of their Originall writs becauſe of the 


great buſineſſe of the Chancellor about (uch exa- 
minations, 


That in [uch examinations there is great cla- 
mo” and noiſe made by men untearned in the laws 

without ent(ing any record thereof, 

That ſuch ſutes will no: be ended but by exa- 
mination and oath of the parties, accor ding to the 
form of the civil Law axd ffiritual Law, in (ub- 
wer ſioa of the Common Law, 

That if ihe Defendant caunot be conviftee by 
the'r :-xaminations , then they are forced to com- |) 
pond aud agree with ther advuerjariesye! elſe to 
alide inward, or upor Baile , untill thcy have 
COM PRANAER or agreed. 

Tbat i{ tbe Deſcendants cannot be convidted by 
their examinations, then they are forced ta find 
Swerties for the Peace, which they might have 

aoxe 
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\ done wn thei? Country, without repaire to the 
Convts. | 


 VVherefore they pray redreſle after ſpecial! 
form in the Billlimired, but this Bill 
paſicth nor. Rot, Parl. Auxo 3. Hen. 5. 
Art .46. | 


14. Ihe Statute mide inthe 15, H. 6. is, Thar Stet. 15, 
divers perſons have been greatly gricved by writ 1.6. 
of Subpazna, purchaſed for matters determina=- 
ble by the Common Law of this Land , to the 
great damage of ſuch perſons ſo vexed, in ſubver- 
fion aad impediment of the common-Law, the 
King will, that the Statutes thereof made, ſhall 
be kepr after the form and cfic& of the ſame, and 
that no writ of Suopeena be granted, till ſurety 
be found to lativhe the party ſo grieyed and vexed 
for htz damages ana expences. (if (v be the mat- 
cer cannot be made good, which is contained in 
\ the nBill) Statute Anna 15. Hen, G6. cap 
the. 4th. | 

I 5. I his Statute explaineth,that the making of 
the great Charter, and the other 0!d Statutes, was 
to redrefſe [uggeſtions ro the Kings Counſell cr 
Chancellor, where the matters were dererminavlc 
at the common [law , but extendeth not to luch 
as had no other remedy, For this S:ature willeth 
that the old Statutes ſhall ſtand, and yer alluw- 
| etha Subpcena to be granted, upon purting in of 
lurcries, lr is proved alſo by this Pretident, 

Note alſo that there are no petitions of the 
Chancery, remaining in the Office of Records, of 
elder time then the making of the ſaid Sta- 

wWrtec, 

16, Oac ſued by Petition to the King, who de- 
livercd 


S TE. 3. 
Petition 


39. E. 3- 


livered the ſame ro the Chancellor, and upon a 
{cire ſac. the Defendant appearing, took excepti= 
on, alleging 3 That his Suteis to recover his 
Freehold which ought to be at rhe common law , 


 & ronallocatur, becauſe this Sute cannot be jn 


any Court bur in the Chancery, 21. E. 3. 47. ju* 
7:ſdift. 102. 

Note aiſe that there are no Petitions of the 
Chancery remaining in the O fhce of Records, of 
elder rime, then the making of the Statute of the 
15, H: 6.for the ancientelt ro oc found arc in the 
2oth, ycare- 

So that by this may appear, that the abſolute 


poncr was fearcd, and prevented in the time of 


K. 7obz, by whom the Magna Char, was gran=- 
red , and that ir was frequented and uſurped in 
the time of Edward 3, whe fo often reitrained 
the fame, and it was allowed and eſtabliſhed in 
thetim? of R; 2, who in ſome part made Refar- 
mation thereoſ, 
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Of what force the Decrees, and In- 
Janfions, Executions, and Pus- 
mijhments of the Chancery be, 


N an Aſſize, the Parliament wrote to the 


Fedement 1, | Jultices to ſurceae , notwithitanding which 


Reverſal 


they proceeded , and awarded the Aſſize; 


Coanſe}, whereupon the Chancellor dill reverſe the judg - 
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ment before the 9 this reverſall was ad- 
judged void, for that was no piace where 2 Judg- 
ment might be reverſed, 39. £3. 14. b, Judges 
21 

Ir was decreed in the Chancery, by the advice of 33. H.6, 
all the Juſtices, rbar the Defendant ſhould bring 
in an Obligation, wherein the Complaintiffe was 
bound to kim to be cancelled, and becauſe he re- 
fuſed, hee was committed to the Fleete , there to 
remain until{ he would fulfill rhe Decree, and the 
Defendant having put his Obligation in ſute ar 
the common Law, the Complaintiffe pleaded this 
Decree in Barre, andit was ruled to be no good 
plea in Barre, becauſe the cbligarion had loft his 
force by the Decree per P/iſot & alios| Fuſtic, 
in com. Barco. 

And ifir had been decrecd by exprefſe words, 
that the Obligtion ſhould loſe his force , theſe 
words in the Decree would have bin voyd at the 
common Law, pes B/l'ng Scrjeant , and of the 
Councellors awird 2 ſuper ſed, under th- Grear 
Sea], reverſing the Decree, and commanding the 
JuRtices not to proceed at the common law ,. the 
ſame is not to b> obeyed, otherwiſe jt is a ſuper. ſuperſed. 
of Priviiege, per Pilling & Boef Serj-ants , Privaleve. 
37, Henry 6. 13. Barre 75- b conc. 4 T 

2, If » Froffee upon truſt, refuſe tro periorme | 
the (ruſt, and upon Subrcen2,'in Chancery it is 37 . He 6s 
decreed that he ſhall reinfeoft- the F-- ffor , and 
he refuſe and is committe:!, 1Ffthe Feoffor enter 
into the Land, and the Feeffte bring an Aﬀize 4/1/e. 
againſt him, this 'D isno plea in Barre D<c7ee, 
to the Aſſize , per Laicor Serjeant. 37. H. Plea. 

6. 13, 

3. Note that Judgment was glven in the Chan= 37.H 6. 
cery in Pleas of Dcbt or of Patents may be +4" >< - 

| dPlea, 


Obligation 
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Þecree. dedinany other 9H. the common Jaw,other, | 
Court of Wiſe it is of decrees made, thereupon a Subdcena, 
Record. becauſe it is no Court of Record, in reſpe& of | 
ſuch ſutes, per Priſott; cap, 72ſiic. Co. Ba. 37, 

H.6, I 4. 
4. Note that if it be decreed that a Defendant 
37.8.6. ſhall bring in an Obligation to be cancelled, the 
Chanccllorcan do no other viſe bur command 
him to priſon, to remain t'icre untill he will doe 
it, and that is all which the Chancellor can doe, 
for if che party will lye in priton, rather than dee 
liver the O-ligation, the Complaintiff. is with= 
out remedy. per Priſot.cap. 7uSt. Co. Ba, 37 
5 Þ 1x. t 
9.E.4. 5. Note that Young Jultice demanded this 
Commanae Queſtion, What if ;he Chancellor ſhould com- 
ment. mand me upon a pain, that I ſhould nor ſue my 
Debtor ? Bling Juſtice anſwered, thar he were 
not bound ro obey it ; for r12t commandement is 
contrary toLaw;9.E. 4, 53.b. Judges 22. but 
this is meant of a commanacment ,no Bill berg 

exhibired, 

22.E.4, 6. InanaQtionof Trefpaſi:, che Plaintiffe re- 
Injunftion covered by verd'@ at nfs pris betore Judgment; 
Judgments the Chancellor granted an Injunftion, comman- 
ding the Plaincifte that he ſhou'd not proceed 
. to Judgment upon pain of 1001, Fai/fax Juſtice 
{ faid, that although che Inj.n&ion were againſt 
the Plajntiffe, yer his Attorney might pray Ju- 
\ meat, vel e contra ; Huſtey chick Juſtice of Eng- |} 
land (aid, that they had communed upon the mat- 
| tcr, and they could ſelſho hurt that could come 
Po/fe11ute. to the Plaintiff:, although he prayed Judgement | 
SUPER. comrary unto the Tnjunion, for the Law doth 
| not give any forfeicare of the ſugame conicined in | 
the Subpaear, and it he bz comminted to the 
| J Fleet 
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Fleet wee will pteſenily grant a habeas corpus ret Habe as 


before us, and then we will diſmifſe him, and the Corpus, 


Juſtices ſaid, chough the Chancellor would not 
difallow the Injunion, yer they would give 
Judgment if the party would defire it, quod no- 
tum Banco Regis, 22. E., 4. 37. 6. Judgement 
86. 

7.King Richard the third called before him in» 
to the Inner Starchambecr a)l his Juſtices, and Ce 
manded of them this Queſtion among others , 
That whereas Tho. Staunton had Iudgement in 
the Chancery, to recover againſt Tho, Gate cer- 
tain Lands and Tenements, and in execution 
therevpon, yer Tho. Gate,, contrary to the judg-= 
ment and execution centred into the Lands ;. 
where unto the chicf Juſtices anſwered , Thar if Notzce, 
Gate had notice of the Judgmenr,then ar al times 192priſor= 
after Tuch notice the Chancellor might compell ment. 
him by impriſonment, 2. R. 3.9, 2. $. 9o 

8. A Feeff:c upon truit, was enjoyned to make 
eſtate ro the Feoffee before a certain day, Subs 10, x7 7," 
pena 100], and he did nor perform the Injun= 14 junio 
Qion, and Hufſey chick Juſtice of England, and | 
Vautſor Juſtices, and divers Apprentices ſaid; 
clcerly, that there could no,/aite fac. or ether 
proces be awaraed for the King againit rae party, | 


2. Rego 
Jnagment, 


- tolevy the 100]. kcocauſe iris bura pain ; and if 


the D-:tendanr make defanit in a Supcena , the 
pain 1s net forfeited, for it is put in the writ bur 
only inter1orens, bur if the party make deftaulc,the 
Chancellor may aflcfle a Fine upon him , accor. 
ding to his diſcrerion, and that afleflement is a 


Subpank. 
Forfeiture: 


' Judgment, and a /ciye f 2c, ſhall be awarded up- 


pon that, in ſuch ſortas ir may be upon Recog- 


| nizance in Cancellar, 10, H. 7, 4.b. Conſt, 


29, 
I, Note 


(62) 


27. H,8. 

Decree the r,ghr of the party, bur doth nor only bind his | 

Kig bt. perſon ro obedience, thar if he will not obey,the 

Perſon. Chancellor-may commit him ro ward untill he 
do obey, and that is all which the Chance llor 
' may doe, but Judgemene given in rhe Kings 

favors ag Court, Common-pleas , and other Courts of 


the common law, do bind rtie right of che party, 
per Kmebtily Serjeamt, in Canc, 27, H.8.15, 
7 C Jo”. 1. & b. Jodgment 2, . 

hat I ſhall not fucS1, if 1 dye my Executors 
may ſuc kim notwithitanding, for they are nor 
bound thereby : For if I be bound by O&liga- 
tion thac I ſhall not ſue $1. if 1] dyc, my Exccu- 
r2rs may ſuc him, and ir is no forfeiture of the 
Obligation, per Fitzharbert Fuſtic, iv Canc.2.7, 
H.$. 16.con(c; I, and Brook in abridging the 
caſe, doth think it were hard, rhat the Chancellor 
EZECHEOT. ſhould enj>yn the Heirs or Executors, although 


Ment . 


Injuntio o 
Execution. 
Obligation. 


B'ooke. 
Heire. 


I 5. But at this day the form ui Injun&ions doth 
by expreſſe words extend ro bind the Heirs, Ex- 
ecutors, Counſcliors, Attorneys, and Solicitors 
of the party, ſaving that the Serjeants of the law, 
do take themſelves to be excmpte 


ir_ Oath, by which ir ſecmeth alſo; that they 


4 
/. thei 


ſhould not be of Countc!i with avy Complain- 
ciffe in the Chancery. | 
I #, Note that in the Brook called Fleta which 
was made in the time of King Edw. the fixit, by 
all the Juſtices, cither at ſuch rime as they were 
in the Fleet, or elſe at ſuchtime as they inhabited” 
:n the ſtreer called Flcer-lane, ir is thus written. 
Tot erant formnle Brev. quot ſunt genera attic- 
aum, quia uon poterit, quid ſine bree agere pr «- 
cipue 


Fleta. 


10, Note that a Decrec in Chancery doth bind| 


It aa InjunRion in Chancery be made , | 


they were cxpreſled in the InjunRion 27. H. 8, 
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; cipue de liberotento ſuo quia non teverur quis re= 


Þondere ſine brevis niſi gratts vVoluerit, & cut 
bo {ecerir quis tx boc ez non injurabitur volents 
enim & ſcientt non fit injuria. 

13. By this it is to be colleted', that the right 
and pull:flion of land, may be decreed in the 
Chancery, in a ſute commenced by the partics 
conſent, as appeareth allo by a Prefident follow- 
INS. | 
,"" Aenis Lumbard being expulſed wichour 


| proces out of Lenements in Bev er ley by Thomas 


Lumbard, they ſubmitted ri:cmaſe|ves ro the De- 
cree, Ordcr, and Award of Michae! De la Pocle 
Earle of Suffolk, Lord Chancellor; who by wri- 


' ting unde: his veal decreed, that ſhe ſhould have 


the I enements, rents, and arterages thereof du- 
ring her life, and an Injun&ion Subpcena was a- 
warded to the tenants to pay the rents and ar- 
rerages accordingly, and, ro certain tenants 
unto whem Tho. L umba/d had leaſed againſt the 
will of 4Agzzs, that they thould nor meddle any 


| more therewith, orelſe they to ſhew cauſe tothe 


contrary , itt dectmaquinta paſcha , alſo it was 


; then d:creed by the advice of Robert Belknap , 


chict Luſtice of the Common-pleas, and of Zobr; 
de V'altham Maſter of the Rolls and others, that 


4 the ſhould be put ir full and peaceable ſeizin 


therecf, whereof a Writ Patent by warrant of the 
Counſell was direCted to che Bailiffes, Alder- 
men and Burgeſlcs of Beverly, ro pur her in ſei- 
Zin andpoſlefſion, and to defend ker therein, 
Clauſ, Anno g9.R. 2.fr0 denet Lumbard- 


CHAP. 


ALIA 
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CHAP v7. 


i hether 'the Chancellor may intermixe 
his power abſolate, with the ordina- | 


Ys 
8. FE. &., | os . | 
Privilege. ? F an attachment of Privilege be ſucd avainſt 


Fudee. who Atrorney inthe Chancery, this attach- 
Temporal mene is in the natwe of an action ar 
Conſcience. tne common law,, and the Chancellor faid , 
And the Fat in thar ſure he had two powers, one as a Iudg 
Debroyy FTEmporall, another asa Tudge of Conſcience, tor 
Tas dil - it ir appcar unto him upon th: matter ſhewed in 
charged of the ſute that there is conicience , he may judge 
© 4 Hg thereot according to Conſcicnce,bur all che Judges 
tion,end laid that he might not ludge according to Con- 
prayed his lcience , becauſe it is to be ruled according to 
damage a- common law, and if there be Conſcicace in the 
pains rhem matrex, then Lie party gricxed may exhibite a 
bot b, _ bill thereof, and in that the Chancellor may judg 
the Mafter Tens aj conſcience, 8. E. 4.66.conlc. 15. 
- oh _— 2, One was bound-unto I S. and I D, in a ſtar, 
though by ſtaple, ang I I, releaſed afterwards X | S$, nor 
the Commy knowing thereof ſucd execution, the Dehror ſued 
law damas ** Auartaquerela, and upon the ſcar. fac. I S, 
ges [hole be and 1 D. being demanded in the Chancery I D. 
edjudged 4 defaule, and that was ruled to be a defaule | 
again? in them both, Yet this being the Court of 
= =p Conſcience, we as well judgeaccording to cons | 
Audite ; ſcience, 2s to Jaw ; and it were 8g1init conſcience 
that he which had no knowledge of the releaſe, 
ſhould pay damages; But Check Luftice ſaid that | 
Damages. mthis calc they are and muſt be Lyudges only ac- 
cording | 
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cording te Law, and Ki cM of the Rolls ſaid Conſcience; 
he would be adviſed, 11. E. 4. 9, b. damma- Common © 
ges, Law. 
3. One traverſed an office in the Chancery,and 
being at iflue was ſent into the Kings Benck to be 
tryed, & the party came and ſhewed,that the King 
had granted the Land befere,8 ſo he ſhould have 
had a ſcr.ſac, againit the Grantee,wherefore he 
purſued not his [rayerſe, and it was demanded 
of the Juftices if he might have a ſcire fac. our of 
he Chancery upon the firſt Traverſe,and they all 
anſwered that he might, becauſe chat in pleading 
a default of form ſhould not in any caſe be pre- 
judiciall in the Chancery , for it cannot be cal 
led a Court of conſcience, ifthe at ofa Clerke | ; 
in pleading ſhould cauſe the party to loſe his ſure 
and his expences. 
4. In Camera Scaccarij, 14. FE. 4.76. traverſe 14, E. 4, 
d' Office, 39. 6. Furiſdif.76, Upon Petiri- 
on made to the King, and by kim delivered over Traverſe 
_ tothe Chancellor to do right, appeared that the of O fice. 
Kings Tenant being Tenant in Iauwe, bad 
granted with warranty, Lands,and an advowſon 
ro a College, and that the King had Precented by 
colour of the Warefhip of-the Heir , contrary to 
the grant, and the Incumbent pleaded for the 
Kir:g,That the Hcir had no Lands diſcended from 
his Father, and that the Wareſhip was no Barre; 
buc becauſe ir appeares by diyers Offices returnd x7; /pleg- 
in:o the Court, that Lands to the value of 1000, y4;vg 
markes were diſcended to the Heir, TI heretore 
the Courr awarded in Conſcience, That the Col- 
lege ſhould be reftercd to the Preſentation with- 
out tryall by Jury, that the ſame affetz did diſ- 
cend. 43. af}. p. 21. Agr. 75. 
Hereby it appeareth, Thit although the Chan- 
E ce]lor 


cellor may not mix his abfotute power with the 
ordinary concerning the rig\t of the cauſe , -yet 
he may ſomewhat ule the ſame in matcers of exe 
pedition ct proccedings. 


—— 
——_—— _—_—_——— 


CHAP, VII. 


7 be form of the Pleadings. 


9.'E, 4. 'Ohs ſoldcertain Wool to I S.and I D.for 3. 1, 
| and I $, had all the profit thereof,and they 
were boundin ſeverall Obligations ; Afterwards 

 _, the Creditor ſuedI D, the ſurety, upon one of 

Oblgation the Obligations, being 3ool, who ſued a Sub- 

' peena, and ſhewed in his Bill, chat the Creditor 
was ſatisfied of a great part, and kad given long 
day for the reſt, and exception was taken to the 
bill by Cateſby Avprentice , becauſe that the 

longer aay, Complalntitfe allcged, that a great part of the 
whole ſumine was paid , and ſhewed not how 
much was paid, and ic may be that, the money 
paid was for other obligations and nor for this; 


5 
alſo he hath. not ſhewen what day was given to 


I S, The Chancellor (aid, that it did nor lye in 

Inc/rtain- the notice of I, D. what fumme was paid , or 

ty. what day was appointed ; and therefore he can. 

the ſum, notdeclare ir, burit mult appear upon the ex- 

amination of the Defendants confi lence, bur he 

thall ſhew certainly ſuck matter as lycth in his 

knowledge. 

 , Allo in this Cour: it isnot requiſite that the 

Nor!Ce I'e Billbe all certaine, according to the ſolempnicy 

| Cay ; of the Common law 3 for it is but a Per: tion, 
Ceriamly 9. E. 4+ 41. Stbp. 12.6 b. Conſe. 3a 

\ p 2. Note 
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2, Nore,that the LL ſaid, that a man 
ſhall nor be prejudiced by miſpleading, or for 
defaulc of form, but according to the verity of 
his matter 3 and the Chancellor muſt judge ſe* 
cundum conſcientiam, & non [2cundum allegat, 
For if the Complaintiffe ſuppoſe by his Bill thac 
the Defendant hath done him wrong, a' d the 
Defend int anſwererh nothing, yet if the Chan- 
cellor have knowledge that the Defendant did 
no wrong to the Complaintifte, the Complain 
tifte ſha{l not recover any thing, 9, E, 4. 145 
Snbp. it, Furiſd, 51. Conſe. 16. 

3. Miſpleading, nor default of form, ſhall 
not be prejuticiall ro the Chancery : omncs 
Fuſtic. tn Camera Scacc. 14. E.4.7.b.traverſe 
d* Office 39. & b. Jurifd. 76, 

4. A >ubpcena was fuzd againſt T, Tate, and 
before anſwer Tate exÞibirced a Bill againkt the 
Complaintiff,to have an eſtate in the ſame land, 
and becauſe his Bill came inlaft, he was forced 
to put in his anſ#er to the fi.1t Bill, and ſo they 
were at iflue; And afterwards it was ſhewed to 
the Court, that Tates Bi! did vary from his own 
anſwer in two points, which were the ground 
of the matter. And iz was holden by the Chan- 
cel]or, by the advice of the Kings Serjeancs,that 
the anſwer ſhould ſtand, and it was notwith- 
ltanding the Bill, and it was obj«&ed, that if che 
matter were fond for Tate, then he ſhovld re- 
cover upon his Bill, bart now he cannor doe fo, 
becauſe bis anſwer is dircly contrars . Where- 
unto the Kings Strj-ants anſwered, That Tate 
might be ſuffcred ro'amend his Bill, according to 
his anſwer, becauſe he wrs ſworne upon his an- 
ſwer, bur not upon his Bill, quod eta 14. E.4. 
[ubp. 15, 

4 Kk 2 s. A 


Miſplea- 
Ang, 


I4-E, 4. 
Bill. 


Ai {we F 


Lariance, 


Amend, 


- F . 


». «+ W- _ 
= We — avon aps edn e's 
a Foe ad . 


_ 
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16 E.4. 
Anf wt. 


16 E.4q. 
Anſwer. 


8 E.4. 
Executs!s 
Anſwer. 


43 Ec31 


Dama ge ſo 


'@; 

5. A Bill was PS ) ſufficiency of mats 
ter, and the Complaincifte ſhewed new marter, 
and the Defendant was awarded to anſwer to 1: , 
per Cur, Cancellar, 16, E: 4 © 

6. If a ſub pena be ſued agiinlt 4. Executors, 
and one of them doth onely appear;he ſhall not 
be forced to anlwer without his Companions , 
but Markebam. Cap:t, Inſtic. Angl. But Rogeys 
Apprentice ſaid, that he might anſwer alone if he 
would, without his Companions, bur ſhall not 
be compelled thercunzo. 8. E, 4. 5. Brooke, 
Con C15. 


—— 


f 


CHAP VIIb 


what Coſts and Damages ſhall te a- 
warded 1 the (Chancery. 

I N2e*« that:where a Woman is onely en- 

dowed by: rea ſon that her firit Dower 

was recovercd from her (he ſha'l rec«v- r no da. 

mages,for damages are not awarcel in th. Chan- 


cery per Cur.Cancellar. in preſen. Iuit,q43. ASS. 
P.32. & 43 E.3,2. Damopges 195. @& B.ſc, 


j[a.161 
1 Fiſhlack exhidi ed a Petition to the King a- 


init the Prior of 37indbam, that his thip (ailing | 


D 
t>Lou,wasallaulied tyEnemics ofF7xce,that he 


& his Mzriners for fcar fed to the land by boag 
by Hap1burgh in Nozfuth , and the ſhip being 
ſpoiled by ther was caſt uv at Hapsbyreh in the 
Pciors land, who ſciſcd tize fame as wreck , 


'The 


Fi 


' 


I 

The King Pi > A BY by writ ro the 
| Admiral, willing him to do juſtice, who pro- 

cceding therein upon ſute of the Prior made ro 
the King was commanded to certific kis pro- 
ceedings before the Kiug and his Councel, and 
| 10 warnthe partics ro appear at a day certain in 

the Chancerv,wly re upon hearing, it ſeemed to 
| the Juſtices and Kings Serjeants, and other 
Lawyers being there, that the ſhip, goods, and 
chattels ought not ro be accounted wreck, and 
Judgement was given that Jilliam Fiſhiach Wreck, 
ihould be reſtored thergunto, and to hix dama» Pamages, 
ges, colts, and expences which he had ſuſtained Coſts. 
by the Ptivxs default in the proſecuting, and 
that he ſhould fatisfie the Prior and his ſer- 
vants for their reaſonable cuſts imployed in 
ſaving the ſh'p and goods. Clauſſ. Ai. 5 R.z. 
| R.6.prow.F iſhlack de Baton. 

It was enated Annor7 R.2. that where peo-: | 7 R.2 
ple be compclled to come betore the Kings ny ,,4 ves 
Councel], or in the Chancery by writs granted 5th 
upon untrue ſuggeſtions, the Chancellor aftcr 

- that ſuch ſuggeſtions be found and proved un. 
true thall have power to orda'n and aware di- 
mages afcer his diſcretion, to b'm- which ſha{l 
ſo unduly be-trcubled, Stat. Anno 17 R,2.c.6 
accuſation 8, 

It was enatrd Ano 15 H.6. that no writ of Stet. 15. 

| ſub pena ſhall be granted till Surety be found H.s. 

| to ſatisfic the party grieved for his darnages and Surety, 

| CX0Eences, if rhe matter cannot be mad: good 

which is contcined in the bill, Stat, Anzo :5 

H.6 © 4,4ccuſac 9g: 

5. It was uſed ſince rhife Statures to enter the 

Sureties upon ti:e bill in this form, Plegis de 

proſequend, T.zrv. de H.inCom, MHidd. Ar. & 


| E 3 F.K. 
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F. K. deB, in Com. WI or ellc in this 

form), Memerand. qd. 2.3 we Januar, An, RR. 

H.6 34.E F.de paroch. de S, London Fulle: , & 

T.}. dr Loadon Yeuman coram pſy Demino Ke- 

ge tn Canceliaria ſua per (onaliter conſtiturt ma- 
puCeperunt vro pied, querent, quod [8 ipſe ma- 

teriam in has ſupplicatione content, vernum pro- 

bare non poteret tunc ip omnia damna & ex= 

Dawma, penſs que ſub pena d: 67, d © 'n bac partie ſt - 
Expenſſ. ſtinebi' per conſeaerationess Curie & ſatis fact» 
et juxia formam ſtaturi inde editi, butthis is | | 

now n*gl-&ed _ Pe.ic. in Canc. de An.H 6. ſr 

6. Notc if a Bill be cxh+bi-cd and the Defe, 


| $- P : { | C& 
7 7- - Jemut upon the in'uthiciency cthers- f,and by rhe 

Bill :n(uf- EI Hg ls C 
PA " Cour! the bil! is awa: ded irrfufficient, in that | 4 
. caſt the Def, (bali have no coſts or damages by ws 
: th: ſtarvre, becouſ: the ſtatute giveth the dama- þ 

Coſt » . . $25 | . . [4 
, ges * here the bi:] is t,und true or untrue, but in al 


DMF, this caſe rhe truth 1snot tried, 7 £.,4'14,Dam. | 
Bill uniine 1 on. ; 4 08 
a4." {t: 19, & b, Damazes 163 þ&r Can th 
ccllimtam St Fiftic. uirinſque Banc in Camwra | 
FS; artar. m: 
7 Eq. 7. Note th1t the grintee of Lands, or | 
Gran'ro Gond:upontruſt, is n t compellable in con. 
uſe coſts, {e enceto ſqe or « efend, bur oncly at ;he coſt s 
and charges of the grantor, 7 E-4 29. 
IE, 4. &, Tc\{cemeth that if one ſue execution upon 
Aucit,que 1 itarute K3ple, wi.ere he hath rclealed the duty 
Dariagcs, be fore, and the dcbtor ſueth an Audit,quer, a» | 
oainſt 1;w to avoid the Execution, and the cre- | 
dior makerh default, he ſhall pay damagcs,vid, 
1F.4.hc [1.46.4 ca(t ſecundo. 
2374. In an a&ion of PFreſp, the Plainr, recovered 
Ininitfiygz, by verdidt, and the Prainr, ſhewed in rhe Kings 
bench, thar the Chancellor had awarded an 
I:juattion gaink him, whereby- the ſute had 
nor 


8 — ww , 
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not long delayed, and now (depending the In» 

junaion ) ke prayed his Judgement in the _,. 

Kings Bench, and it was given, but the Courr I7gs 
would not afford any damages for the Plainr, BencD, 
vexation in the Chancery, by the InjunRion,in Iudgement 
Zanco Regis 22 E.4+ 37, b, Damages 138, & b. * © ges 
Indeement 86. 

| To. Inan Action of Treſp1s the Defendant 21 E, 4. 

_ was found guilty by verdi&, andthe Plaintiff 

ſhewed in the Common place thar the Defend. ,.,,,,,.,, 
had ſued a /#b pra in the Chancery, and had ,j,., 
obtainedan InjunRion, that he ſhould nor pro- 7, union 
ceed at the common Lay rill the matter in the 

Chancery were tried, and how by means of 

the ſure in the Chancery the PlaintifFhad ſpenr 

ten Marks,and now the InjunCtion Is diflolved, 

the Plaintiff diſmiſſed to the common Law, D;/1niſſior 
and therefore he prayed the Juſtice to increaſe 

the coſts becauſc- of this vexation. Ard Brrar 

the ch. Juſt.awarded that the Plainrift ſhould re- 

cover three pounds for his coſts, beſides his d3- 

mages in c0/#, 0anco, 21 E,4.,78 b, Conc. 22. 

Ob, coits, 
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thi 

dr 

: '* H A P, IX, Je 

| 4.23 

Reformation and Reverſal of Tndge- | #0 

: ments and Decrees made in the 2 

Chancery. We" 

ſp 

$7. H.6, NO that upon a Decree made in the | | 

Decree, Chancery by ſub pena , the party | 

Parlement may have a writ of error in che Parliament ro | h 

Eryor, + recovertke ſameif it be erroneous, in ſuch forr F 
as he may have to rever[e Judgements errone- 


ouſly given in the Kings Bench | er Cbock Ser= | p 

-Jeant, 37 H.6.i.3, luiſd.53.& error g;. But | c 

Brook. note that Brook abridgeth the caſe, thar P/3ſor | c 
+ the chief Juſtice was of the contrary opinion, | i 

which is not to be ſo colleRed by the book, bur | 


c 

T's by irrplication; yer may it ſecm that no wrir 

Petzt'on, of error doth lie, but a petition to the Pa- 11 

. lament inthe nacure of a writ of error, but : 
--=—*x% P7ifo! ſaid that Judgements in the Chancery 


upon ſzre fact as to repeal Paients and pleas or | : 
perions priviledged are reverſable by Par\a- | 
ment, becauſe they are J.dgements, but the de- | « 
Crees are not. | | 
27 H.8: 2, Cholmly Scrjeant ſaid, if adecree be made | 
in the Chancery, that the Chancellor bath not 
Necree, Power to reycrle that decree in che fame Court, |) 
the ems but it muſt be redreſſed in the Parlam«nr, for 
court, Judgement given in the Kings Bench, Com+ 
Parlameyt Pen-place or Exchquer, are not reyerſailc in 
the fame Courr but in a higher Courr. 
0dr, Put K”7gbtley Serjcant (aid. thar a decree was | 
good cauſe. «but an Ordir taten by the Court for the time 
the 


(9s) 


the which upon good cauics ſhewed may be re- 

dreflcd in th! lame Court, kut Devi all Ser- 

jean ſaid, that if ir might be ſo, there would 

be an incc{lant confuſion of all cauſes, where- 

forethe Chancellor carmor reverſe an abſolute abſolute 
Decree, but he may reverſe a Decree which is decree, 
made w.th a quou/que ; for an 2bſolute decree 

is much like a definitive ſentence given in the defaitive, 
ſpiritual Court, which cannot be redicfied jn 

the ſame Courr, but by 2pplication into a high- 

er Court ; 3nd the Kings Sccrctary interrupted 

him to ſpea* aay further of the authority ot the appellae 
Chanccry. 1x Cancell.27 H 8.6. fin. 

In a writ of error tv reye;le a Judgement of 2 A,3. 
petition jn C hancery, the Defendant took ©x- patent , 
ceptien that the Judgement given in the Chan- {ire facias 
cery might not be reve ſed inthe Chancery, be- & 707, 
ing all one Court, but ia the Parlament, Er 20x the ſame 
allocatur exception. per Cur. Cancell gz. aſſs.p. court, 
22.b,crr07,131, It ſecmeth thar this was not reform. 
proper'y a reverſall of the-Petition, but rather Revoes- 
and is like to the caſe enſuing. tion, 

I che Lord Chancellor grant a patent of Iind 2 R.3. , 
and afrer make a pa-ent to another of the fame pa'exr, 
land, the ſecond p:t-ne is revocable in the [crre fa- 
Chancer, by [ce factzs, bur not by writ of cas, 

e ror, for a Court may rcform, bur not reverſe error, 
their ov.n judgements, 2 R.3. the ſame 

A ſtacute Mcrchant was acknowledged in the court, 
Chancery, rhe money payable 4x0 16. and the reform, 
pariy ſucd execution, and his writ ſuppoled the 18 E,z. 
ſame to be pagabic, 470 4, and by ris (ute Stat, Me;- 
the F:offce was put ou: of power, and he ſucd chant, 

2 writ cf error in the Kings Bench, and it was Kings 
awardcd that he ſhould be received to the ſure, Bach, 
18 E,z, 25-error . & 17, affs. þ 24. R 

:d 
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1; Fliz. AndPlowden reciting the caſcſaith, tharif 
comma upon ſutes in the Chancery according to the 
Law. order of the common Law there be error, that 
ſhall be reformed by a writ of error in the 
Kings Bench, which is a higher Court, 13 El, 

Com,393. 


(67) 
94.4.5 THESSES: 


 PPOPPEPTE 


| The Second Paxt of the 
Abſolute Power. 


CHA P. L 


Of Lands. 


F rwo Copartners bring a 6 F, 4; 
' Formidon, and one of (gnarce- 
them by Covin berween NETS 
t';e Tenant and him wi:l cpa, 
not jJoyn with the other 

in a true Dcclatation, 

the other may compell 

her by /#b perato joyn 
in the true Declaration, for clle the Action 
would abate. per Mule Iflice & 1enxey Ser- 
jeavt, in Co. Ba, 6 E,4.19.9,con{6,12, 


2, If two men havea nod jo+nely. and one nog "ge 
of them felleth the wood, and ktepern alithe gre, 
mon'y to himſelf, his follow hath 1:0 rem 'y roinrenant 
by the Law. for as when tncy took IC woOd aff the 
joynely, they pur cach other +ncrull,, and were prgfge 
conrenced to occupy together, (0 the La's byfe | 
fereth them to order rhe profit; theregt accorde 

189 
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ing to the truſt that each did put in. other, and| eu 

yet if onetook all the profits he is bound in| ſen 

Conſcience conſcience to reſtore the haif to his fellow ;| ter 

for as the Law giverk him right onely to half] fin 

the land, . ſo it giveth him right onely in con-| dic 

ſcience to the halt profits 3 and yer it cannoc be| coi 

Law. ſaid chat the law is againſt conſcience ; for the| dil 

Law willech not that one ſhall take all the pro- 

fits,bur leaveth it to their conſcience, Lib,Dod 

 _e&'Stud:cap. 19, : 

Dot. © 3_ In many caſes conſcience ſhall be ruled 

Stndgeldeſt \frer the Law - AS the eldeſt fon ſhall have his 

ſon. fathers land by conſcience, as he ſhail in Jaw ; 

and ſo he ſhall in law,and ſo in Burgh Engliſh, 

the youngeſt ſun ſhall cnjoy the land both in 

Grave/- Jaw and conſcience ; and in Gravel-kinde all 

kinde all \ the ſons and daughters ſhail inherit rogether, 

cbzldren- ' and there can be no other reaſon gives why it 

Law, ſhould be ſo' in conſcience, bur becauſe law ot 

Cuſtom*, cuſtome is ſo, 1ib.Dof.& Stud.2.6.1 5. for di- 
rers good cauſes upon thar ground. 

4. The, Pariich and Agnes his wife exhibited 

a bi'], contecining that one Beatrice whoſe heir 

Agnes is,was ſeized, and took to husband Tho: 

mas Bradley ptcient in the Court, and dyed, 

Pradley continucd as Tenant by the curteſie of 

England, urti'l now of late heclaimeth and 

publiſheth that he hath fee-fimple, and with- 

Preſent in Þd1d the Charters ; wherefore they pray-! 

Set Tens, £d that he might he examined what eſtate | 

«Appt f, " be claimeth, and to be rccor ded, and to know- 

cltim_ f.c- ledge what Charters he hath, & to deliver them 

ſimple. *© the complainants defendant D ſm'fum ef i 

enria quietus fine die per conft.cnr.co 1d materia 

in hac ſupplicatime contenta now ot ſuſficiens 

ad punmndum tpſem actend, ad examinat. ſuper 

* cadem 
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endem petition. Pei, in Canc. 20 Hs. the de- 

ſeadant hath authority by law to keep the Char- chaygyys, 
ters, an4 alchough in words ke claimeth fee- 

imple, yer becauſe ir is not alleadged that he 

did not any a& to the diſ-inherirance of the Diſmiſſion. 
complainants, therefore ir ſcemerh he was p 


diſmiſled. 
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CHAP, IL 


Of Lands in uſe or truſt, 


Ands in Lond, were deviſed to the deviſers , x; p 

/on and three orhers in fee, and that one of TE” 
them thould have the profits during his lite, | 
the deviſor dyed,the ſon and hcir hed a ſab p. Rem of ue 
againſt the rwo others, ro compel] them to re- 
caſe unto kim, becauſe the ule of the land ought ,, /z for tife 
to be in him afcer the death of che perypr, and 
Ii: was thought reaſonable per owes Fuſtic. in pare, 
camera Scac, 3 Hs. deviſe 22. & 8. feof- 
ment al uſes 49, v9 it is if the ſame had been 
done by Feolmenr, | 

2, On:«made a Feofment npon confidence, 21 H.6, 
and aſterwaids declared his will to the Feoftce 
that one of the daugaters ſhould have the land 
atter his deceaſe, and after that he came to the 
Feoffee and told him that his ſaid daughter 
would not be married by him, and theretore he 
revoied his Will, and willed that his other : 
daughter ſhould have the land by conſci: nce, Kev ocats- 
Laicm, when he made his firſt Will, rhe firſt 9 of will, 
daughter had preſcatly an interclt in the land, 
which 
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Revocati= Which he would nor defeat; as if one makea | x; 
on of uſe, Feofment to the uſe of a ſtranger, he cannor | p, 
quid pro afterwards revoke that uſe, 1/!mgworth, there | h; 
my appzareth nor any cauſe why the firlt daughter | jy 

6 4 ſhould have rhe land 3 and therefore ſeeing the | jf 
wrt 4  Fevffor had not quid pro quo, it is no bargain, | ;x1 
6: bur of his meer will which he may by good | », 
conſcience change, as it the Feoitor had after- | y, 

fall inro Wards fallen into poverty, he might wich good 
Poverty. conſcience compe)1 the Feoftee to re-tcoff him | 
again, Priſot ch. Juſtice of th Common=pleas, | ,, 

when the Re-feottor had once declared his Will | yy 
and willed the land to his daughter, rhe Feoftce | þ 
ſtandeth preſently (ubje&t ro the will of the | 
daughter, 2nd is diſchaig:d of the Fcoffec , p. 
and ſuch a Will is as ſtcong as a Feoftce, | jþ 
: which is annexcdto a Livery of Scizin, For-= | x 
Spectat teſcue chief Juſtice of Exgland, rhe Feoftor | jþ 
ye may have his will, it there be ſpecial cauſe, | þ, 
otherwiſe not ; as if after the farit Will the |- 
Feofftor had a ſon born he might well have | 


- cada changed his Wil}, and given ir to his ſon and | xx 
Felon afier heir , for there is a reaſonab.e caule of his | 7 
feof ment. claim, and ſo it is if the daughter had become +| yg 
a Felon, 35 H.6; ſub pea. | At 
Felon, 3. Stac. con/c.note that the better opinion is | o 
15 Elix conceived ro be, that he may revoke the firſt | w 

Will, 15 Elix. Djer,3.25. F 
2 H.6:; 4. Note, it was agreed, 1t any infecff ano- th 


W#ſe afier ter, he may declare bis Willunto him after- | jn 
feofment. wards, and apyoint the ule to whom he will, | th 
31.6. (ub pena 23, Slach, conſc, tr 

5. If I infcoffone to perform my [aft Will | as 

and himſelf a ſtranger, I have no cauſe of | of 

ſeb pe1a againſt the Feoftce, but I may ſue my | $1 

lick Foffee and recover in damages for the va- 

lue 


” 
-- @ 
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(8) 

lue of the land, per Yetverton & Wilby, Clericss Enfroff a 
| Ratulorum, and this is meant where the ſecond ſtranger, 
' | Feofment is made bona fide, in which cauſe I ſecond 
have no remedy for the land, and io it was ad- Feoffee, 
judped in the Cardinal of 17zcbefters caſe, but Damages, 
if the ſecond Feofment had been alſo upen 6a fide," 
truſt, then I might recover the !a:d by ſub pe- truſt, 
24 againlt the ſecond Feoftee, 31 H,6.{ub pu- 
14 19, Stach, (ub pena, 

6.1f I make a Feofment upon truſt that the 33 H.6. 
Fe offec ſhall infeoff my heir when he cometh Enfeoff 
ro full ag<,and the Feoffice infcoff:th a ſtranger ſtrangers, 
bona fide ro the intent to diſ-inheric my heir, bona ſ7de, 
there the trult is derteined, and the heir is with- ſecond 
out remedy againſt the ſecond Feoftee by ſub feofment, 
po or otherwil. ; but if the beoftce had retFrned ri faſe ” : 
| the land him. lt, andrefuſed to infeoff the heir ;yſeof) 
at hi; full ag” he might have compelled him 
thereunto by ſub pe3a per Dunby uſt. i com. 
banco, 33 H.6.15, 
. 7, Richard Frank made Feeffees to the uſe 33 H.6. 
of the lalt Wiil of him, and Ages his wife, pet.in law 
and they dyed, having iſſue Zobn and 1zabe! ; : 
Zobn was outlawed of murther, and alſo deli- 
| vered ro the Abbat of rweFminiter, as a Clerk 
attainted for robbing a boy called ai( Mon#fyal) 
out of the Church of the Priorcls of Clerken- ,,,, lawed 
well ; and laitly was indicted and outlawed for Clerk at- A 
Felonies and 'I reaſons, and during his life oapmfingh 
I/abel ſucd a [tb per,againſt the Feoffees co be 1, 
infeoffed of the land, as next heir to the ſand, of trea= 
the Feoftces upon rheir Oaths confeſled the fon, © 
traſt, wherclere at was decreed by the Court, by F 
adviſe of John Forteſcxe Knight chief Juſtice 
of the K. Bench and divers other Juſtices and 
Serj, that the Feoftees thould exgcare an eſtare - 

G 


_— _ ad 


I —— 


next beir.' 


37 H.6. 
Refuſe to 
infaff, 

I mp/iſon- 
ment: 

37 Hs. 
wil, 

2 Feoffees. 


\ 


\ 
= 


Notice. 


col mand- 
ment. 


37 H.6. 


27. 2.6. 
refuſe to 


take. 


= — 


(82) 


to Iſabel and her heirs, qa nota petic. 2n Canc, 


Ann. 33 H.6. 2 pts, 

8, It che Fcoffce upon truſt do reſuſe to per- 
form rhe truſt by denying to re-infeoft the 
Feofter, he ſhall be compelled thereunto by ſub 
per, and decree and-impriſonment, per Lac. 
Ser.37 H.86.13, 

9. One having four Feoffces ſeiſed to his 
uſe, ſold his land ro F.S. and ſaid to two of 
his Feoftces, thar his Will was that they four 
ſhould make a Feofmeart unto AS. according: 
ly, which two Fcoff.es netified his Will unto 
the other two, who refuſcd ro joyn in che Feof-, 
ment 3 whereupon the firſt two alone made a 
Feofment to F.S. of their parts. and afcer» 
wards;the Feoftr old the lands ro FD.and res 
quired thoſe two Feofftes which refuſed before 
to infeoft F_D. who did fo accordinely, and 
3:S. lueda ſub pena againit rhe ewo Feofices 
which retuſed, and becauſe the two Feoffes did 
bur onely give notice to the other two Feoftzes 
of the Feefters Will, and did no: tel} chem that 
the Feofter had commaaded them to infeoft 
I.S. and wichour commandment they were no: 
compellable ro make rhe F:otment, therefore 
the ewo Feoffees which fo refuſed were difmill. d 

per canc, & omnes Inft,z7 H 6.55.[ub pxnd 
b. conlc.5, | 

10. If che Feoftyr do fend his (cry ant to hi 
Fecffees commanding them to wake eitate ac- 
cording ro bis Will, the Fecft.es are not 
bound to make a Feofment withour (pecialty 
proving his Will per plur. Inſt!c, 37 H.6 35 
ſub pena 1.b.conſc.5, 

I1.One willed that his Feoffzes ſhould make 

an cſtare for life to 1.S. the Remainders. to 1.D. 
in 


— 


* : 
- 
— —— ©” OO _ — - ——- 
* 


; \ 
;, |in fee, 1.S: refuſed ro F 9 the Eſtarefor life, 
I.D. may compell the Feoffees by ſub pena, to 
-» | limi: an eſtate in rem. unto him after the dzath 
ie | of 1. S. per Tenney Serj.& Fincham apprentice, 
þ | and Fircham (id, that the Feoffees oug't ro 
- | make an Eſtate to the heir of the Feofft r du F IROET'S 
ring thc life of 7.S. if 1.S, did retuſe the rem. EROAIT> 
'Ss | to I'D. aer. 
f | 12 And 1.D, may compcll the F: «flees by goſufall 
r |[«b p@xa to grant the rem, 1n the Pe of 1.5. þy Tenant 
" for elſe by the tetulul] of IS; h.oing uld Inle for life, 


9 his rem. 0: herwiſe it is if a man deviſe 14i.ds by 

| his Teitamenrto 1.S, fr lite, the rem, tr 1.D. | 
hs. further if 3,S, refuſc, yer there needeth no (4b * oe 
« | p£xa, becauſe he may er ter by the law by force 

» | of che Teſtamcnt, 37 H.6.36, /ub pena is. 

e | conſc.5, 

1 13 If any Fcottce in ruſt bedifliiz-d, I njſ-igin 
gs | may have ſub pena to compel him © brug in aſſire,* 
4 | Afſize ag1inft the Difl.ifor per M9: le & Dare ; 
g | vers Iuſiice in communi baiice, 2 £4, 2.0, 

e | conſe,5. _ 

F 14 If If I be bound byoblig:tion to 1,S, 7 E.4. 


rotheuſecf 1D, that T ſha!! ite. fl 1,D. tor Obltgation 
certain lands,if 1 do offer a Fcofment umo 7,D, refuſe to 
and do refuſe 10 rece:v2%the obligation is there» 14k?, 

by diſcharged, but 1,D, may i:ave a [ab pea 

| rocompell me to infeoft him notwichitancing 

5s | per Danby Capit, Iu iiice de communi banco, 

- 2 E.4.3» | : 

ls 15 If any Fecitee upon truſt infeoft a 

y ſtranger, and 4o(-11 the [2nd wo him for mo- 

5 


rey 


bi. OÞ 


| Ney,yet if 1c g'y* knowic 4c unto the ſtranger, 
| that hchimſelf hol it ecly upon ruſt, I may 
« | compell the ſtranger by [#5 y@ra to performs 
> | myVVill,s E,4.76. Feofments al uſt 22,fub 
a| PX, y 16 If 
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| C8 
"2 FL 16 If Tenant 37 pecans infcoft one to 
Youngeſt the ule of the Feoftor and his heirs,the young- | x 


ſon. eſt {on ſha'l have a ſub pey,to recover the land | | 
\ but not the eldett, 5 E, 4, 7.5. Feoſmenisal | g 

uſe 32, (ub pena 2. h 

5 E.4, 17: If one ſcized of land which is deicend- | 1; 
Metbirs ed unto him from his mether do make a Feof- | þ 
feae, ment upon truſt, and then dic without iflue, | { 
beir of the theokeir by the mothers {ide ſhall have a [ub p. tc 
fathers to recover the [+nd, not the heir by rhe fachers | 2 
Ede. hide, 5 E.q. 7.6, Feofmicuts al uſe 32. ſub pas | c 
ad lv Cl 

5 E.4. 18 If a Tenant in tail (the remainder be- | þ, 
Remain= ing # itrang<! ) do makea Feofment to his ule, p 
der. and die withour iflue, having declared his Will, * 


the /4b pena belongeth to luch perſon as is li- | |y 

T (92:1:1t in miced by his VVill, and nor ro him that hath fr 
tail, the remainder, ur it he haye declared no V Vill | @ 
declare then he in the remainder ſhould have had the 
Teflament, [ub pena, qte1e E.5. a7 ſubpana 26.Feoſm, | by 
al uſe 3 2. But Prook thinketh thar he in the re- | 
mainder ſkall hare no ſ#b pena in neither caſr, pi 
bccaule he may have his remedy at che common | þ | 
Law. | 
TE.4 19 Ifth: Husband andthe V Vifebe ſeized | tg 
HE” in the right of the VVife, andthe Husband p1 
too: fo make a Feotment , although he declare no | hj 
£14 VVill, yet the VVife ſhall not have the ſub | 
pena, becaule as B-ook rhinketh ; <4 

wo conſt, 20 V Vhen a Feofment is mede wlrhout 
ſp 70g any confideration and no ule expreſlced; the ! v7 
expreſſid. Feotm:nt thall be intended to be ro the uſe | 
of the Feoffar, and his heirs 3 and alfa the | 

V Vite may have her cui i7 vita by the com- q: 

mon Law, S E,4176, Fcofments al uſes 32. | ar 

fab | EA, Io 

21 It 


: 
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Cemmon 
Law. 


85, 
21 If a manhave (35 Son and a Daugh= 4 Z.4. 
ter by one Wifz, and a Daughter by another Ha!f blowd, 
Wife, and maketh a Feofmeur to his uſe, and 
dieth ; if the Son do rake the profits, and die, Take pro- 
his Siſter by the whole Bioud ſhall have the fits, 
land by /ub pena, and the other ſuffer nothing, 
becauſe the rule, that Puſſefio ſratris de feod. Poſſeſſio 
femplici fecit ſororem eſte heredem,doth extend f7 at1is, 
to uſes, as well as to lands, 5 £E.4.7 . ſub pana 
3.b. Feefment al uſes 33. & b. aiſcent,36. & 4 E,6, 
Com, 4 E.6.58. per Mountague Ly Wes er 
communi banco; and if the Father had deviſed 
his No to a liranger, this _ _—o—_ ny 

off eſſeo fratris, becauſe the freehold of the uſe 
poſe in the ſtranger;3bur if he had deviſed it on- eſt ateſer 
ly for years, it would have been a good poſſeſſto / 
fratrts, 5.E.4.7. ſub pena 36. Conſe 12. & by 
deſcent. - 

22 If 1.5, make a Fcofment in truſt, and ns: OM | 

be afterwards atrainted of Felony, the lord of Felon , 
whom the land is holcen ſhall not have the ſb Eſc þ 7 at 
pana by Eſcheat, 5 E. 4. 7. B. Feofment al : 


uſe 34. hes (EA. 
23 Note thit the King cangor be intcofted gh 


to any otht'r mans uſe although ir be ſo ex- Kine 
prefied, neither doth any /#6 pena lic againſt |, ſe void; 


him, but the Feofment is good, and the limi- 
tation of the uſe yoid, pei' Markham & Brian 


capt, Inflic. 5 E.4.7.7 E-4.17, Office 2. | 
| | 24 One being infcofted ro the uſe of a Wo- = 99 


man, the took a Husband, and the Husband 
ſold the land to a ranger, and the Woman re- 
ceived the money, and the Feoffee at their re- 
queſt infeoffed the ſtranger, the Husband died, 
ang the Wife hrought a /#b pene againit the 
| Feofſee, who ſhewed -; matter, and the "_ J 
FS v= 


(36) 

7 E.z4, demurred; Starkie Apprentice , if the Huſ- 
Hicstana band make a Feofment of the Wiv:s land, 
end ;1 fe. ſhe ſhall avoid ic by a 544 !n v4; and fo 
if the Husbana do el! the V Vives uſe in 

the land , this Sale ſh+i' in conſrirace be 

faid rac Sale of her Husvand  -:lone , and 

not of thc borh, and therefore 'the ſ@b pena 

doth lie ; which ſaying was affirm:d of all the 

: ny apt borh the Benches; 244 the Chancel- 
REceFVe \: aid, thit all which a V Voman Covert doth 
MORC)* ſhall be eftecmed' to be done for fear of her 
Husbans, and the rcceipr of the money by her 

Pu; in vita 13 OX material, becauſe ſhe cannor have the 
pry gen free diſpoſition rhereof, and the Complainuf 
Priſon * prayed that the Defengant might be commit- 
$apis fa FP red unto Priſyn untill he made fatisfa&ion ; 
" an<®the Chancellor ſaid, that tbe Complaintift 

might have a ſ#b pena againſt the ftrangec 
which bought the land ; bur YelLertorn ſaid, that 
ſhe might kave a ſub peza, if the ſtranger had 
Feoffee, knowledge of the wrong and deceit done to 
Notice, her, but otherwiſe not. Tne Chancellor an- 
lwered, that the ſtranger kaew well thar ſhe 

was a V Voman Covert, in cam, Scacc.7 E,4q. 

14, Sub pena 3.B.cm[c.r13.b, Feoſm.al uſe 4. 

7 E.4. 2.5 Netc that a Feofke of iruit is bound by 
Plead Conſcience to plead all Pleas, and to maiataia 
 Aftions, ſuch actions for the and as the Feoffor will 
: have him,bur it ſhall be ar the Feoffees charge, 
7 per omnes fuſtic, but it js doubtfull whether 


Dilatories, *he Feoflees be comp<llable to plzad dilatory 
Pleas, 7 E.4.29. [ub pena 9. br, Feof ments al 

| uſes 38. & 6.Con{(cazy. 
SE. 4. 26 Notethat Coke Juſtice ſaid, that he ſued 
Het. ore a /ab para againit the heirs of a Feoffce 
upoa iruft, and the mazcer was long —_— 
an 


er i, OO” OS 


ſtub poena to ſue him, and to recover Damages, 


87) 

and the opinion of by Chancellor, and of the 

Juitices was, that the /#b peza did not lie a- 

gainſt the Heir, whereby he was put to exhibir 

his Bill in the Parlamen!, $ E.4. 6. ſub pena, 
8.B.conſc.16, Note that it mult be imceaded Parlament 
that the Heir had not the land, bur that the land 

was ſold before by the Feoffee to a ranger 3 

for if the Heir had the Land, he is liable to 

the truſt as wel] as the Fecffce, 

27 It IdolJend money to 1,S, and hein- 9 E,4-. 
feoffeth me of his Lands, and it is agreed that Payment,” 
I ſhall rake the profits thereof untill he have Texaer, 
payed me ; if 7, $. do pay the money, or tender Refuſe 
it yato me, andI refuſe to re»infeoft him, he {0 76-27 
may compell me by the ſub pena,per Pigsr Ser- [of 
Jeant. 9 E.4q. 25. Bay.100. | 

28 It was holden in the Chancery, that it 
any Feoftze upon trult do infeoft any other 
which knoweth of the truſt, I may have a ſub 
pera againit them both ; but if a ſtranger 
knowing the truſt had done a Treipalle upon ||. , g. 
any Feoft:e, I might compell my Feoffec by " 706 ſcar 


I ſhall have no ſub poena againſt the Treſpal- 
ſor, but enely againſt my Feoſfer, bcecauſc he 
might lawfully procure his own diſcharge, but * 
the Reporter tninketh that the Treſpaſlor is pu- 
niſhable by /#b purza, as well as the Feoftee, 
I1E.4.8./ub poena 13.conſc;17. 

28 A /ub yoena was ſued againſt two ſons 14 F.4. 
and heirs of gavel land to compell them to Heirs, 
make an Eftate of the Jand of which the gave! 
Complaintiff had infected their father and 0- ginde, 
thers to his uſe, of whom their father was che ro7mon 
Survivor, the Defendant ſaid, that the com- woice, 
mon voice of the Country is, that the Feoft- 

F 3 . ment 


Tak. - 
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ment was tothe uſe of the Coplaintift, and 
of his VVife, and of the Heirs of their rwo 
Bodies begotten, who have Ifſue, therefore they 
prayed a V'Vrit to warn the Iflue, and upon the 
VVrir the ifliued appeared, and ſhewed thar he 
; was under 2ge, and prayed that the marter might 
AL?) > Ray untill hecamero age, and the Chancellour | 
piſcent, by the advice of Laicon and Lit eto luftices E- 
awarded that the matter ſhould nor Bay, be- 
cauſe he was not ſeized of the Land by a Di- | | 
ſcent, wherefore the Iflue by his next Conlin | | 
declared his Title, 14 E,4. Age 20. + 
39 Note thar a /6 poena doth lie againit 


Next Cour 


+4 r RY 


TY ** the Heir of the ſurviving Feolfces, 14 Eq | 
3 K 

Sub.14. 

31 A ſub poeuva was brought againſt three | - 

| ., Feoffees npon truſt, to compel] chem toexecure | - 

( an Eſtate co the Complaintiff, one of them || 

| faid, that the Complaintift made a Feofment | | 

f | to the other two in his abſence to the behoof of | | 

h! Agree, all three, and he digd never agreed tothe Feof- | 3 

\ Lord. ment, and the Land is holden of him, fo that || : 
þ : hecannor execute an Eſtate but that he ſhall 

j Exlil= extinguiſh his own Seigniority 3 andtherefore | « 

Y gauiſument, he diſclaimed in the Land, and it was allowed ro | « 

1 Diſclaimes. be a good anſwer, per curiam Cancetlarii, 16 E. | t 

4 4. ſub porna 18, C 

17 E.4. 32 Tf Iand another do fubmit ovr ſelves | t 

Award, toanaward, and it is awarded that I ſhall caule | © 

Releaſe, my Feoffees in truit to releaſe to the other being | / 

in poſleſſion, I may compell my Feotfees by | t 

[ub peena to fulfill rhe award per omnert Inflic. | 1 

in communi banco, 17 E. 4.4 f 

3 A VVoman made a Feofwent upon | t 

Teſtament» confidence. and afterwards took a Husband, | V 

and in her Dearh»bed ſhe made Teſtament tha | N 


her 
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ber Feoffees ſhould c ke e. Eſtate to her Huſ- * 
band, and to his Heirs ; the V Voman died, 

and the Husband ſued a ſub poera to compell 

the Feotrees to perform her Teſtament, and ir 

was ruicd that the Teltament was void, and DY O 
that the Feoffees were not compeilable to per- uh ww 
form the ſame, tor Law and Conſcience do al- © 7** 

| lownothing to be good which is done by V Vo 

man Covert concerning her Inheritance, ex- 

cept it beby Fine leavied where ſhe is openly 

examined in the Court, for this Teſtament 

would be a Diſ inheritance to her Hcir, but ſhe 

may make her Te<ſtamert of Goods, and make 
Executions by conſent of her Husband per 

Cancell, & ones Juftic. uno tantum excepto. 

And/Y avaſor ſhewed to the Courr that 4zno 7 

F, 4. a V Voman Covert having Feottees upon cf oc 
+ trait, ſhe and her Hushand foldJhe Land, cup 1 Þ 
ſhe received the money, and afterwards the Huſ- 

band died, and ſhe (ned a ſub poena, and it was 

adjudged to be a good ſute, 18 E,q,118. conſc; 

2 8.6, Teſtament,13, 

34 Thecuſtome of Kent is, thatan Infanr 29 E.4. 
of fifteen years may (ell his Land, and the Cſtome, | 
caſe was that an Infant made F-offees upon 1 afant, 
truſt, and afterwards being above fifteen years Sale. 
old he willed the Feoffe:s to make an Eſtate 
thereof to him and his VVife intail, and the 
queſtion was whether they were compellable by 
«0 peexa todo it or no, and it was holden that 
the Feoffees were not compcellable, becauſe the 
Infant cannot will his Land by the cuſtome, .. 
for the cuſtome is onely of Sale, and is always 
ro be conitrued ſtrictly, according to the very 
words alſo ar the Common Law, ſuch a V Vill Cufome 
made by the Infant of Lanes iz void, and ſo ir is Stiff, 
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22 E.4. 
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(90 
in conſcience pe/ 090) Feuney &r omnes ſ6- 
cios Fuſtic. 21 £.4.b.Teftament,17. 

35 Notein. Burgh Engliſh 1and where the 
your:geit ſhall inherit, if the Father make a 
Feofment upon truſt, the youngeſt ſon {hall 
have the uſe, and the ſb porna, and ſo iris of 


 Gavel-kinde land, where all the Brothers do 


inherit per Dig, App. 21 E, 4, 24.0. Teſtas 
Ment .t7. 

26 Huſſey chief Jultice of England ſaid, 
that when hecame far it 10 che Court which was 


| about thircy years jalt, ic was helden by all the 


Court that if on2 infeofted another of truſt 
which died ferzed ſo that his Hcir were in by 
Diſzenr, no /ub poena ſhould lie againſt the 
Heir, for the ſame reaſon a ſub porena might de 
again:{t th;e Heir afrer two Diſcents which were 
inconvenient, but the Chancellor (aid i hat there 
are Preſidents in the Chancery that a ſab pena 
coth lic againſt the Heir i» Cam.Scacc,uz Eq, 


'6.6.conſcg23. 


37 If a froffee upon confidence make a 
feofinent to one thac hath knowledge of the 


' confidence the feoffer thall be reſtored again 


12 the Chancery, otherwiſe it is if the purchaſor 
had no knowledge of the confidence per Cancel. 

7 H.7.12. ſab pozna 18. 
38 The Feoffees' upon truſt of an Tnfant 
may grant all ordinary Offices for term of life, 
as Steward, Bailiff, and Receiver, and they ſhall 
have allowance thercot, in their Accounts 
when they arecalled to account in the Chence- 
ry, but they cannot grant any fees for term of 
life, withour the allen of the Heir when he is 
of full age 2c Huſſey & Brian cap, Jufl. Ang. 
Bur Keble Serj:ant ſaid, that it the Feofor 
were 


——w 


OI 
were ablc and willing to be Bailiff or Receiver 


himſelf, or it that chere were nerd of any Defence, 


Steward, Bailiff, or Receiyer, then he wight $ utes. 
repeal the Grants by. /ub peena, alſo it was 4/ow- 
agreed that the teoftces might detend the Land anee, 
in all ſures with the profirs thereof, and ſhould 
have allowance thercof in Counſel, 8 H.7. b. 
Ftofments al u{es 12. 

39 Note it was adjudged that a V Voman 109 H.7, 
Coycrt Executrix might make fale of her lands Covertare, 


. to her Husband, and that it is a good Bargain, 


and the feofftecs upon truit are bound to make a x; y,,,,. 
feofment accordingly ; and in'this caſe becauſe trix, 
three feoftees did the contrary, they were com- 541, 


- mitted to the Fleet, 10 H. 7.20. This is tobe Fype 


underſtood, where the Land was deviſed to the 
Woman being Executrix to the intent tobe 
ſold for the performance of the V'Vill of the | 
Teſtator, 

40 Certain feoffees were ſeized to the caſe of 10 H.9, 
Sir Richard Raae for life, and atterwards to the de for 
uſe of others, and the feoftets made a feotment (fe, 
in fee to Sir Richard Rave, the queſtion was 
whether Sir Richard Rove had torfeired his 
Eſtate or no, and Huſſey and Brian chief Ju- For/ei- 
ſtices agreed that it was no forfeiture by the ru7e, 
common Law, for go mans Reverſion is dif. D:{cont;- 
continued thereby, otherwiſe it is if Tenant for 2vance, 
life of land had made a feotment to a ſtranger, Keforma- 
for that were a forfeiture, and the Chanccllour 10a, 
ſaid, that in the firſt caſe it was no forteirure in 
conſcience,but he would reform ſo much as was 
amiſſe done and no more, and ſo it had often- 
times been ordered before the Chancellour, 

10 H.7.2, 
4t A fcpice upon truſt was ſcized bys 10 H,7. 
j« 


" 
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. 
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ſub MPR, 7. 08 in» |} 
'uatf;- 140 poena e FeoRfor, and the iteottee was ins [a 
_ Fn or - ſhould make an Eſtate te the * 
feoffor before a day certain /#b poena 100,11b, |Te 
in Caus.10 H.74-. ſh; 
Refeoff 42 The Heir of Co,qu, uſe ſhall have after |cy 
Die ſeix- the death of his father the iflues and profits of |E: 
ed. the- Lands, as if his father had died ſeized |th 

thereof, and ke may compell the Feoftces upon | nc 

truſt by ſub para ro infeoff him, and [hail have | 4 

all advantages, as if his father had died ſeiſed | A 


, in Camera Scacc, per ood vSerjeant, 13 H, |th 
To Fo | | be 
4 H.7 43 If the Feoff:es upon truſt will not in- | al 


i Refeoff feoff the/Feoffor; te may compell them by ſub 
"  perdincommunt banto per Brian cap, Fuſtic, | n 

de communi banco & Danvers Jitfiice 14 H. | E 

7. 19. 0 

44 One having feoffees in truſt, deviſed by | n 

15 HJ. bis Teſtament, that his Feoffees ſhould ſell the | 7 
1 /PABHCRL, 1, and, the Feoffor died, the Feoftes infeofl:d 
fell, others to the firſt uſe, the tecond Feoffees may | 0 
not perform the Will, bur the firſt Feoffees | & 
may, and the ſecond Feoftces may do it, be- | © 
Cauſe rhere is a kinde of uſe in 1.S. ſeeing he is | |] 
ſpecially named, and he may compell them to. | f 
ſell unto kim, and if the Will were tharthe | x 
Feoffees ſhould ſell his Lands ro pay his Dcþts, | 1 
che Creditors may compell the feoffces te (eli | c 
it, but if he had willed that the feoffees ſhould | : 
ſell the Land for money to be diſtributed there ] 
no man can compell chem to make the Sale per | | 

| ; Fineux cap. Fuftic. e& Read & Tremaine Iuft, | | 
Specral= Tf the Will were that his Executors ſhould ſell | | 
tee named, ic, chough his Executors refuſe ro adminiſter, 
Debts, yer the ordinary Adminiſtrator may'not ſell it, | | 
Creditors. but the Execurors themſelves may, notwith- | 
ſtaading 


- , 
x 
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\ 


tanding the refuſali cauſe the uſes not teſta- D;f11þ4- 
mentory per Fixenx cap. Inftic. Angl. ReadeF ted, 
Termail Iuflic, And if he will that his Land Exzecyt ors 
hall be ſold, and ſhew not by whom, his Exe- refuſe 
cutors ſhall (ell it, and not the feoffces, for the Admint- 
Executors have the greateſt confidence pur in ſtration, 
them, for they have the diſpofition of the mo= Ordrnary 


[ney for whick it is fold per Fineux cap. Inſt. Adamini- 


Angl. Read & Tremaine & Frowick Serjeant. ftrator, 
And if the Will be that the Land ſhall be ſold, Tefamen- 
the Heir ſhall take the profits untill ir be ſola tory Fxe- 
per eoſdem in Banco Regis,15 A.f.1n.bFeofm, Eutors, 

al uſe 12, E X( Cite 

45 If one having feoftees upon truſt do tory, 
make his Teſtament that they (hall have an Hers, 
Eſtate to I.S. and dieth, if the feoftces infeoff 14 H.7. 
others to the firſt uſe, the ſecond feoffees may Teſtament, 
make the Eftarte by Kzngſmetl Serjeant, 14 H, Specialty, 
7.33.23. Feofments al uſe 12, named {e+ 

46 Ina Formedon againſt two feoffees up- cond Feoſ- 
on truſt, if rhe {eoffces refuſe ſuch Pleas as the fees. 
feoffor doth miniſter to them, or if they or one 14 H.S. 
of them do refuſe to vouch where the feoftor Pleas 7c 
ſheweth to them good cauſe of voucher, the fecf- f#ſe, 
for hath no remedy againſt the teoffees to com- Voucher, 
pell them bat by /ub pena, or elle by Aﬀtion Action de 
upon the caſe per toram Curiam, And Bradnell caſe withe 
chief Juſtice of the Common-place ſaid, that if ove Hezy, 
a feoFfee upon truſt die withour Heir, or die his wit bin 
Heir being within age, or is attainted of felony, age, at- 
ſo that the Land cometh tothe Lord, the Lord tainted, 
ſhall have it to his own uſe, and the teoftor hath Eſchete, 
no remedv 72 communt Panco, 14 H. $8.24. Lord. 

47 The fecfftes upon trult may grantthe 14 H,8, 
Offices of Steward and Receiver per Newalz= © ſſice, 
bank Serjeant ; if the feoffor dic without Iflue without 

within Heir, 


| within 
age, 


Lord, 
Dower, 


Stat, 
Merchant, 
Notice, 
Particeps 
C7181 15 
conſents 
4/11 ts 
frazes. 


14 H.8« 
Comm 
LW, 


94 
within age, the Lord ſhall kold the land co his 
own uſe, and if the tcoftces acknowledge a Star, 
Merchant , and the Cenuſce do extend the 
Land, he ſhall hold ir to his own uſe, becauſe 
the ſaid perſons do come unto the Land by the 
operation of Law, and not by their own AQ, 
norby the AR of the Feoſlees, bur it the feot- 
fees inteof a ſtranger which hath notice of the 
firlt uſe, there che ſecond feoff:e ſhall be ſealed 
to the firſt uſe, though he paid a conſideration, 
Qzza participes criminis conſentientes &' agen- 


tes pact plena pleftentur dolus &+ fraus nemint 


patrocinetur ; and if the ſecond ferfment be to 
one that hath notice, and he pay conſideration, 
rhen he ſhall be ſeiſcd to the firſt uſe, bur if he 
pay no conſideration, nor have no notice, yet 


it ſhall be to the firſt uſe per Zuftic, & Ser- 
vients, If the feoffces grant a Rent for Life 


out of the Land withour any conſideration. 1 | 


ic be ro one that hath notice of the firlt uſe this 
Rent ſhall be to the uſe of the feoffor of the 
Lane, per Pollard, Brook, &+ Fitxberbert Iuſt, 
mn communi Banco, 14 H.8.4. 

48 ' Auſe ſhall enſue the nature of the Land, 
for if it be uſe of the Burgh Eng'1ſh Land, rhe 
youngeſt ſhall have ir; and if of Gavel-kiade, 
then all the Children, por P;lman. Serjeant, 
14 H.8.6, #n banco && 27 H,s. per Pollard ap- 
prentic. : 

49 If the feoff:e upon truſt die, his Heir ſhall 
be {ubje@ ro the trult, per Bradwell cap. Futt. 
Fitzherhert, & Brooz Tuflic. is communi bant- 
C0, -4cH-8.7. 4 1 

5o Note by Brosb Juſtice, thar uſes are cre- 
ated i y the common Law, and ate relieved by 
conſcience, and ail medling with the Land ” 

the 


LL 
OS OOO _— ww 


. 
. 
My A Woe: 
— — pm——_—— 


jy au 


6s +mHevSo. SQ. 80 


i. i A. cn—_—_ Mid. ot dd _ — g—_—Yy _— 


(95 ) 


the Feoffees oughc +5 be at thedehire of the Creation, 

Feoffor,, and it the Fecfftce do otherwiſe, he is Ke ae}, 

chargeable in conlcience, 14 H.8.8, 172 69mmu- D: fire of 

24 Bauco. Feoffor, 
51 If one have Feoffces in truſt of Scjgni= 14 4,8, 

ory, if the Tenancy dveſch:at into them they S*1ga107y, 

ſhall be ſciſed to the uſt of the Feoitor, and (o Ejcbeats, 

it-is of Land recuvered in v-l1e, per Ph +4 Revovery 

Iuſt im communt Banco, 14 H.3 9 in value, 
52 One having feoffecs upon truit wills that 19 H,8, 

his Ex:cuto:s ſhould (ell his Lt 4, md died, if EYecutor, 

that Executor make another Exccumor, inthat Exeryrox 

caſe the Exccucor of the Execuror cannct (cl! vf Execye 

the Land, becauſe the fi:it Exccutor had tha: roy, 

power as in authority ſevcrail from his Execus 

torſhip, and though tne firit Executor kad re- 

fuſed rhe Aminiftracion, yet he might have ſoid 

the Land per curiam »n cancellaiia Seace, And 

!f ho Fad willed that the chicf Juſtice ſhoul. Refaſe, 

ell his Land, alctiough that Le chief Juitice 456 minif, 


had teligned his Office and another been yl2- 4, 1, ice, 


ced, yet the firlt jhould ſell bis Land per Brad- Rrſbg nat 
well Fuſtic. communis Banc, and it the will gy, 
were that ohi S. ſhould (ell his Land, tf 1.S. Heir, 

aic his Heir cannor ſell it, becauſe the trult is 
determined per Sbelley & Tugelfield Juilic. &5 
11il.oughby & Spilman Scrjcants, 19 Her. 

8.9. | 

53 Note by a Starute zz 427.4 R..the Will , 3. 
of the *Feoffor is made gouui by the common 
Law releaſe before it rook <ftc but by conic 
Ence, 1 R.3. 

54 One make a Feotment to the ule of his 19 H.8, 
lait Will and leſtament, and declarerh by his 30 H,8, 
Teſtament that che Land ſhall be co the uſe of Teſtament, 
his V Vife for Life, and afterwards tothe uſe of Revoke 

| his ſe, 
/ 
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Expreſſea hisSonjn tail, in this caſe he may change hiy | 
por Li-> VV and che uſes at his pleaſure, becaule it is 
1 OY; referred to his Teſtament per Bradwell cepir. 
n- TB* NInjt.communts baxci & Fetchlers &> Ingle field 
IuSt. wa communi Banco, 19 H8.11. 30H, 

8 6. Feofment 47. 
_ 55 If I do covenant with 1.S; that when 
3? 27.9 hc ſhalljnfeof one of three Acres, 1 and my | - 
Covenant, }cirs and Aſtignes will ſtand ſeiſcd of other b 
Not! Lands to his ule, If 1, make a Feofmentunto | 
3 mechathath no notice of this uſe, yer it 1.5, | 3 
: do infeot me of their Acres,the Feoff:e ſhall be 
__  ſeiſedtotheufe of 1.S, becaule it is a Springing | ® 
Sprimging uſe, and the land is charged with that uſe in IL 


xe, whoſe hands ſoever it come, bur if 1. have feof- d 
fed, and they (cl! the ſaid land to me that hath b 
Sale, _ Nonoticeef the uſe, there the ſccond Feoff. cs ſa 
ſhall be fciſed rotheir own uſe, 30 4.8.6, Feof- If 
ments al uſe 50; v1 


56 If I do buy lands and the Scller execu- |T! 
teeth an Eſte unto me, habendum imperpetu- | Fi 
um, without ſaying to my Heir,the mcaving of 
the Bargain being that 1 thail have the Fee- |- 
ſimple if che Seller do refuſe ro make furcher 
allu:ance, I may compeli by ſub pwya per 
Audaley Cancell. temp. H.$. > liber qui dicatur 
fandamentum legum Anelie B. conje.2 5, 

57 The Feottee upon trult ſold away part of 


Temps H,g 
Fanda- 
ment 191 
leg ium 1m- 
perpet uum, 


34 H.6. we Lands, and received money for it, and the 
Fer. .8 ſt he kept, aid took the profits, ,and dyed; ( 
Canc, the Feoffor per Bill kn Cancell. recovered a- 
Sale, gainit the Feoffees Exxcutor the money recej= an 
Profits, ved, the'value of the profits, per decrelum in | 
ExECHIOT. Concell. ex aſſcnſu omnium lufic. & aliorum |” 
ae Concilio Regis prefentium pet. in Caucell, de F 


Anno 341.6, 
CHAP. 


[Fairfax 1uſt, and Huſſey chief Juſtice of Eng. 


(97) 
CHAP. 11, 


Of Copy-holads, 


|j| 
f [-ar5 at will by Copy of Court Roll ſhall 6 il 
have a (ub pena againſt his Lord, it he pur or” *Hpiily il! 
bim out of his Tearmen?, per Kirkby Magi- , hd il 
ſtrum Rotulornm, & Pool Scrjeant, in Canc. © 
32 H.,6.21. Stat, ſub pena ts 
Note, Littletun Serjeant ſaid, that he ſaw 
once that Tenant by Copy Court Roll ſued a 
ſub pexa againit his Lord, and it was holden 
by the Juſtices that he ſhould recover nothing 3 
but Daaby chicf Juſtice of the common Plcas 
ſaid, that the Judgement was ſo given becauſe , 
he ſucd to have recovered the Free=hold where= 
unto he being a Copy-holder could have no 
right, 7 E,4.19, /#6 poena 6, Tenant per Co- 
pie 10, 


— —_ _— — _— 
as 


CHAP, IV. 


Of Chattels Real. 


Ne being bound in a Statute Merchant 22 Eq, 

paid the money without waving a Releaſe, Statyte 
and n0:witkRanding the Conuſee ſued Execu> Merchang, 
tion, the Queſtion was whether the Chancellor Payment, 
might grant a ſub poena againſt *he Cnnuſce Releaſe, 


land aid, that he might not, for it were'no 
reaſon 


; Fi : 
———— . 
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witneſſes, reaſon that the Teſtimvuny of two V Virneſſes 
Record, {hould detear a matter of R:co:d,Camera SCACCH 
7 H.7. 23 E.4-6, od 
Statute Richard Reade had Execution of certain 
Merchant. Lands upon a ſtature Merchant , and the 
Recovery, Dcbror ſold theLand ro Sir 1143am Capell who 
recovered the ſame by Dcfault with Voucker 
Termor, gainſt the Debtor, whereupon 74llam Capell 
entered, and the Termor ſucd a ſub poena, and |] 
Falſiffe, it was holden that if Reage had no remedy to | ( 
fallifie this recovery, then he ſhou!d be reſtored | x; 
Covia, inthe Chancery by ſ#b poera, becauſe it was | a 
done by Covin per Cancell, & Huſſey & Brian |a 
cap.Iuſt. 7 H.7.11.& 12.b.coaſc.8.& b.Faux |b 
7 H.7- Recover) 25s | Il 
Recovery, | a Recovery be had againſt the Leflor, and |C 
the Leſſor tor years do not pray to be received, | ir 


| _ if by that means he haye nv remedy at the com- | re 
In Priſoz, mon Law, he thall have remedy in the Chances. | ſh 
Beyond ry, fo that he were in Priſon or beyond Sea, or |fo 
Set. had any rcaſonable cauſe of his D:taulr,per Co-' |D 


nisby & Keble Serjeanrs, but quere it he had | th 
3 MA no ſuch cauſe, 7 H.7.10, (2 
#ſe, It ene make a Leaſe for years, or grant his op 
Leaſe, Lea(c for years :0 avſe, this grant and uſe is | 7' 
Stat. good notwirhRanding the ſRatuce of Anu, 3 1. 
3 H.7. 7.cap.15. {es 7. becauſe the ſtarure maketh [9 
Fraud, onely theſe Gifrs of Chattels yoid, which were | G 
Creditors, made to defraud Creditors, 3 A.16. Feofments | K 

' 4 n/e 60. An 


CHAP, po 


(99) 
CHAP, V. 


Of C hattels Perſonals, 


JF was agreed upon between 1.S, and 1,D, 37 H.6. 

thar 1.D. ſhould have ccrts in Debrs due unto Debts », 

I. S. by divers perſons, ard 1D, did.enter into 0#!/gation 
Obligation to 1.S. for tne Government of cers 
tain ſumms in conſideration of the Came Debts; 
and becauſe there were bur things in A&ion, 
and that I, had no remedy to recover the Debts 
by the common Law, therefore I.D, ſued a 
ſub pen againit I S. to be diſcharged of the 
Obligation by conſcience, and for ſo much as 
ir appcared that by his Contra no Duty could 
reſt in I.D. therefore it was decreed that I.D. 


Things in 
Afi. 


.. |ſhould bring in the Obligation by conſcience, 


for ſo much it appearedgthat by his ContraQ no 


[Duty could reſt inzl.D. therefore it was decreed 


that 1.S, ſhould oring in the Obligation to be 
cancelled, or elſe releale ro I.D, per Cancecum yy, om, 
opinione omnium Juſticiar. 37 H.6. 13, Barr, J 
75.6.c0n[c.4., 

2 Sir Thomas Brown being poſſeſſed of cer- 39 #6: 


[tain Goods was attainted of L reaſon, which Treaſon, 


Goods came to the hands of Toby Brown, the 

King by Parent gave the Goods unte Walwine, 

and walwine ſued a (ub pena againit Iobn 

Brown for the Goods, who came into the 

Chancery by Jez7ey his Counſel, and demand- | 

ed Judgement of the ſub pena, for that a ſub Attainder, 

poena doth nor lie but where the party hath no Kzreg, 

remedy by the common Law, and in this caſe No remedy 

the Complaintiff may have -n AQion of Deti- Detinge, 
Rue 


(100) 
nue, for the King might have had the like AQi- 
on, to whom ic was anſwered by Greefield, be- 
ing the Complainiiffs Counſel, that the King . 
himſe}f can haye no Action by the common 


Far feitare, Law for Goods forfcited, untill the Goods 


Seiſkte, 
Record, 


Court, 


kave been \{ciſcd to his ule, or elſe that the 


Goods be proved - be his by matter of Re- 
cord, ater the King bath Ele&ion to ſue for 
them in what Court he will, and fo may his 
Parentee ; alſo the Grantee can have no Aion 
for the Goods at the commcn Law wichourt has 


Poſſeſſion, ving had policſhon, ſeeing they were granted 
Things in tolim as things in Aion, and the Court held 


Action, 


Inventory, 


Fleet. 


$ E.4.3. 
Procura- 
for, 
Dave 
harmle(;, 
Notice 
Oatb, 
Conre 
Chriſtian , 
A ffiance : 
Damage, 
Promiſe 


Folly, 


2 


that the |/ub poera did lic very well, and Joby 
Brown was commanded to bring in an Inven- 
tory of the Goods againſt the next day, or elle 
to be committed to the Fleet, in Cancell, 39 H, 
6.26.0. conſe.s. 1s 

A Clerk made 1,S.his Procurator of his Be- 
nefice,and promiſed him by Oath that he would 
ſave him harmleſle tor the Occupation, the 
Clerk rehgned unkaown to be the Procurator, 
and he was ſued for the Occupation, and there- 
foxe ſued a /ub poena. Jenney Apprentice ſaid, 
that he ought ro ſue in the Cour: Chriſtian for 
the breach of his faith 3 as if one be afhanced 
toa Woman, and then forſake her, he is tobe 
ſued there and not here, the Chancellor ſaid 
thaz it was true that he ought to ſue there for 
breach of Oath, Sz petit ipſum canonce inimi- 
citia 3 kut ke ſhall have remedy here for the 
Damages he ſuſtained by the not performance 
of the promiſe, Jenxey ſaid alle, that it was his 
fully ro truſt his werd, and therefore he had no 
remedy, Quia Deus et Proecurator fatuorum, 
$ £,4.0,008[c,14, ſub poexna 7, 


"| T207) 

A ſab poena was tucd againit three Execn- g # 4; 
tors, and one of them appeared, and the Com- ZX zecgyn 
plaintiff prayed that he might be compelled to tgp s, 

anſwer; Fairfax ſaid that he ought net te an- Anſwer, 
ſwer untill his fellows appeared alfo; for in 
the Action of the common Law one Executor Oye E x2 
ſhall'not be forced ro anſwer withour his Come 5utgr "Ca 
panions, by the ftature'of 9 E,z.cap.z. Alfoit 
may be that the others can (hew matter to abate 
the Bill of wbich this Exccutor hath no know- 
ledge, the Chancellor ſaid thar the three Exg- qhateti;//. 
'Cutorsare initead but of one perſon, viz. the Nytice J 
Teſtator , and therefore one of them being 8 
but a Member ſhall nor be forced to an- 
ſwer untill they have all appeared. Alfo it he 
ſhould anſwer, ic might be that through his 
ignorance the other ſhould be concluded, which 1Ig70rances 


$ 


MR E © £4,001 
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D 
were not conſcience ; allo that ſtatutes that or- 


 dain Proces do not extena to this Court, but if 

ir give a little right this Court mult obey it, 

8 E. 4.5. becauſe 15. Reſponders. 

3 A {ub pena was ſued, becauſe the Defendant 9 E.4, 
- had recovered upon an Obligation by ſute one Obliga« 
3 Court, whereas in truth the Obligation was tion, 
c made in another Court, by means whereof the 
G Complaintift could not be ſuffered ro plead 
by divers Pleas, which he might hare pleaded if 
» | the ſute had been, pleaded in the right Court, 
r | and tke Counſellor ſaid that the ſab pena did |, 
- | welllic, becauſe the Defendant did againſt con- {417412 
© | ſcience, for he would nor havethe truth known, 51, .. ? 
© | andtherefore be ſued jn a forreign County, and * 
s | the truth cannotbe ſo well known andtriedin 
0 | any placeas it may be in the County where ic 
'> | was done,9 E,4.2./ub pena 10.b.conſt. 
6 Worſley and Middleton bought certain g pg x. 
Y ſley and OY Wools 2 


—— Sg. 


Forreign 


Receive 
part, 
Longer 

day, 


Diſcharge 
Eleftion, 


Reſpite, 
Sule, 


Payment 
by one. 


16 E.4; 
Defraud 
Gift, 
SanGtud- 


ag 
Hushand 


and jrife, 


I ©2 
W ools price three (1 likely of Sir Henry mich, 
and were bound by ſevc:all Obligations, wkere- 
of one was of three hundred pounds, and Mta- 
dleton had all the profit cf the Woo!)s; Sir Henry 
died and made his Executrix, again whom 
worlſey ſueda ſub pexa, ſhewing in his Bill 
that whereas ſhe had received a part of the mo- 
ney of 2M2:ddletor, and had given him longer 
day, yet notwithſtanding ſhe had pur in ſute a+ 
gainit Yoolſey ; Cates+9 for the Defendant ſaid, 
that though the had reſpired the ſure againſt 
Midaleton, yer wor ſley is not to have —_— 
by it, for by Law and Conſcience ſhe might 
have ſued which of them ſhe would ; and if the 


? had granted co Middleton that ſhe would never 


ſue him, yer that is no Diſcharge to 7101 ſley ; 
the Chanceilor ſaid, that at firſt ſhe might have 
choſen to ſye the one or the other, bur ſeeing 
that ſhe had made a covenant in the law of na- 
ture between her aud Mzdale!ton to reſpit the 
ſute againſt him, thar ſhall give advantage to 
Wor fley, for ſhe hath choſen to be paid by Mid- 
aleton, and if he had either paid her, orelſe 
that it were agrced between them that ſhe ſhould 
take it up ot a ſtranger which is indebted to 
Middleton, worfley thould have advantage of 
that, 9 F.4.41. ſub pena 12,b,con(c. 


7 A Debtor made a Gift of 2ll his Goods te 


another to the intent to defraud his Creditors, 
and keep {/ill the Goods in his ewn poſſeſſion, 
and took SanQuary ar yeſtminſier, and died, 
the Goocs coming to the hands of his Wife, 


who took another Husband, againſt whom | 


(being poſlefied of the Goods) the Creditors 
tueda (ub pena, and the Husband was com- 
p<lled ro anſwer to it, per Fcuriam cancell; 16 

| E.4. 


” 
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E.4 9 coxſc.19. it iccmeth the Gift was void zn 


4 


Law, 
One was S.trety. for another, and the Debtor | g 
wi.h twe others were bound by Obligation ts g AO 
the Surety to ſave him harmleſle, atterwards FO 

the Surety paid the money and lued his Obliga- 

tion agninit the principall and the two ochers, 

which ſute depending the principal! ſued a ſb 

pena againſt the Surety to have ccrtain Goods G, ». 
our of his hands which he had delivered unto 4 
the Surety for his ſecuriry, before the making of 
the Obligation, and ſo prayed that he mighe 
n0c be double chirged, wherefore he prayed rc- 
delivery of his Goods, the Defendant anſwer, 
ed that his Goods were delivered for another 
cauſe, and ſhewes the cauſe, and thereupon 
they werea: illue; and the Complaintift prayed 
an InjunRion that the Defendant ſhould nor 1njundti- | 
proceed in ſute upon the Obligation, bur the 07. 

Court denied it, becauſe the Defendant had in- 
tiraled himſelf by ſeveral! means, as well to 
the Goods, as to the Obligation, and there- 
for2 it were againſt reaſon to delay his (ute, gd 
nota,16 E.q.9.b.60u/c.20, 

One was Surety in a ſtatute Merchant, payed 
the money without having a Releaſe, and not- 
withſtanding that the Conuſce ſued Execution, 
the Queſtion was whether the Chancellor 
might grant a ſub pena againſt the Conulee 3 
Fairfax Juſtice 'and Huſſey chict Jultice of 
England (aid that he might not, for it were not | ; 
reaſon by the Teſtimony of two Witneſſes to 3tneſſes, 
defeat a matter of Record, and ſoitis of an Recora, 
Obligation, for the Debtor may refuſe to pay ObUga= 
the Nebt without any Acquitrance, ir is his fol- ?zon, 
ly to pay the Debt twice then toavoid Accord Acquite 

Nt or tance, 


Double 
charged, 


22 E.<o 
Statute 
Merchant, 


(104) 
or Spectalty by rwo Witacfics, and the Chan« 
cellor ſaid that ir was the common courle of rhe 
ComMsn Chancery to grant ſub pena upon an Ob- 
coutſe, ligation ſo fatished , and that thereof there 
| are divers Preſidents in the Chancery, but he 
Preſt- agreed that no ſub pena doth lie upon ftarute, 
dents, becaulc ir is matter of Record, iy Cam. Scacc, 
22 E,4,6.9.conſc.23. 
10 A Bill exhibited conteining that whereas 
22 3.4. the Defendant had recovered Debt and Damage . 
— againſt the Plaintiff, and was paid wichout any 
Payment, Relcaſe or Acquittance, yet the Defendant had | 
Releaſe, ſued Execution notwirkſtanding, and be- 
Acquite cauſe the Complaintif had no remedy by the 
Fane; common Law, he prayed a /ub pena, but the 
Chancellor would not grant jt without advice 
of the Juſtices 3 for by that means every Re- 
Record, ©ord might come to be examined before him, 
and fothe common place ſhould be deſtroyed, 
22 Eq. ſubpaena 1s, 
Ir One Executor releaſed unto a Debtor 


Sf _ without the conſent of his Companion, by 
Po 7” means whereof the Will could not be. perform- 
tor, cd, and the other Executor ſued a ſub pena 
Releaſe, againſt the Executor which releaſed, and a= 


| gaialt che Debtor, Frnenux Ser jeant ſaid, that ir 
? was not remediable, for every E xecutor hath 
an abſolute power by himſelf, the Chancellor 
ſaid, Nullus recedat i cancellar. ſine remedio, 
and it is againſt reaſon that one Executor 
ſhenld haye all and releaſe alone, Fineux, Si 
add, nmullus recedat fine remedio nullus indiget efſe 
confeſſus, but the common Law is ordained tor 

many matters, and {ome ſuch as are rcmediable 

by the common Law, are to be relieved in the 

Charcery,” Chancery, and divers are remediable by nei- 
| ther, 


Teſtamen 
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ther, and ſuch are in conſcienceberween a man 44 /rience; 
and his Confellor, of which fort this is one ; 
tne Chancellor. aid that every Law is or ought 

to be according to Gods Laws, and Gods Law (- 
is char one Exccutor being of evil diſpoſition 
ſhould nor ſp:nd all the Goods, and if ſuchan  _ 
Executor being adle do not make reſtitution, Ret. 
or being unable be not willing to make reſtitu - #797, 
tion, he ſhall be damned in Hell,and the Teſta- 717g, 
ment is, Conftituo tales eſſe executores meos ut Damned, 
ipſs difÞonant. 'So that their power in conſci- J0i/t po- 
ence is joint and not (everall; and alſo it is pro Per, 


ods Law 


ſalute anime mee, wherefore they muſt not Pro ſalute 


miſpend, if they do,they do contrary, then ir is 47/e, 
withour Warrant, and to be remedied in con- Mend, 
ſcience, and the Chancellor that he would have 47g. 
the matter argued, 4 H.7.4. (ub pena 17.6. 
conſc. 7 HT. 
Lf the Debror payeth Debt wherein he 'was Obligation 
bound by Obligation, and receive Acquictance, 4cquit- 
this is no Bar at the common Law, and yet to *4#ce, 
be rclieved in conſcience, per caxe., 7 H.7.11, 54,7 Hp 
IF one be indebred to me without Writing, and 5$/7ple 
he dye, I have no remedy againtt the Executots C0?fra7, 
by the common Law, but in the Chancery by Debt Exe 
Conlcience, per can. 7 H.7.12. CH"OY'S. 
Thomas Baby exhibited a Bill, that whereas 29 H.G, 
he delivered certain Goods'of traſt to the De- Petic, in 
fendant, and thereon borrowed twenty fh, robe Canc. 
paid ata day cerrain, at which &@ay he paid the Goods, | 
ſame, and the Defendantthen promiſed to deli- Truft, 
ver the Goods on the next morrow 3 yet the Promiſe, 
Defendant before the morning ſold the Goods Saze, 
tO a ſtranger, to the end:thar if the Complaimtiit Dezinue, 
ſhould ſue an Aion of Decigue he mult wage Yager of 
his Law ; and it was decreed 3 cu7ian' caucetll. Law, 
T4 Fr T4 G 4 that Dannges, 


on, 


Acquit- 
Faxce, 
Stat. 27 
E.Y. 
Stn. JI 
H.6. 
Roobery, 
Spozl, 


2 E,4. 
Obliga» 
tot, 
SWe, 


4 E.4q. 
Money, 
Obbgas 
tion, 
Admini- 
firators, 


Payment, 


that the Complaintit? theul recover his Goods 
and fourteen th. for ſix Spoons parcell thereof, 


'- Pet. in Canc. 20 H.6. 


If ene be bound in a ſing'e Obligation, pay 
the Meney and take no Acquittance, or it he 


' take one and happen to loſe ir,he ſhall be coms« 


pelledby the Law to pay ir again, bur yer he 
may be holpen by /ub poena, Lib-Dof,& Strd, 
cap.12. 

Note thar the ſtatnte of 27 FE. 3, cap.13. and 
Anno 31 H,6, cap.4. do give authority to the 
Chancellor to hear and determine Robberies 
and Spoilings upon the Sea,or in the Ports; 35 


Sea-ports, Well inthe Caſes of Subjz&s as Strangers. v. 
Subjet, Þicfo.y8,caſy pro& 3. | 


CHAP. VI. 


Of Chattels in trut. 


F 7. be bound unto 1.S. he theuſe of 1.D. 
here 1,D. may ſuc a [/#b poena againſt 1.5. 


and compel] him ts (ue an Aion c£ Devrt a- 
gatnit me upon the Obligation, per Moil & 
Danvers Fnſliciarii in communi Banco, 26. 


conſc.s. 

2 1.S. delivered two hundred Marks to the 
Chamberlain of Lo2don to be kept, and ap- 
pointed the ſame to be delivered to his Exceu- 
tors or Adminiſtrators after his Deceaſe to be 
imployed for his Soul, the Chamberlain deli. 
vered the Money to 1.D. to keep, and 1.D. cn- 
tred into Bond umo the Chamberlain to the uſe 

| of 
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of 1.S. that he would re-dejiver it to the Cham» 
berlain when he ſhould be required ; 7.D. died, 
and the Adminiſtrators ſued a ſab poena againſt 
the Chambtrlain to compel] him to ſue 1.D. 
upon the Obligation, becauſe 1.D. had refuſed 
to deliver the money for the Chamberlain, 
4 E. 4.34. b. conjc.10., & b, probibicen.11,b. 
0blig.qao, 

z Note that if I give Goods to anether to 7 E.4q. 
my ule, and they be taken from him, he is Goods, 
bound in conſcience to ſue an AQion of Tre- Treipaſee, 
ſpaſſe againſt him ar my charge, and to my uſe, Appeal of 
but not to ſue an Appeal of Robbery, becauſe Robbery, 
the Appellant mult ſwear that his Appeal js 
true; and 1 cannor compell him to take that Oath, 
Oath, pe- Choch Ji it. &' J-ittlelon Serj, and 
Brook thinketh the reaſon to be becauſe the De- 


fendant in the Appeal may challenge the Com- C9Mbete. 


bate, and bring the others life inadventure, 
7 E.4.29.ſub poena 6. b. Feofments al uſe 38. 
& b, conſl.27. 

4 One was bound in'a ſtatute ſtaple unto 7 E. 4+ 
1.S_and1.D.to the uſe of 1.5, and afterwards Stt- 
1.D. re'eaſed to the Debtor, whereupon 7.S, ſu» S:4pe, 
ed a ſub pera againſt 1,D. and the Debtor, and 
rehearſed his Bill that che Debtor had know- 


ledge that the Obligation was to the Com- One re- - 


vlaintifls onely uſc, that che Releaſe was made leaſeth, 
by Covin between them ro defraud him of his 

Debt, and it was ordered in the Chancery that 

the (ub pena ſhould Rind good againſt 1,D. be- Nattes 

cauſe of his Deceir, but the Debtor was diſ- 4 
charged of the ſute, becauſeit is lawfull for eve- 

ry man to help himf2If, and ro procure the Dif covig. 
charge of his Debr, eſpecially ſccing thar 7D, | 

mighthaye moleſted kim for the ſame ; alſo ir 


might 


108 
might be that the D:btor had paid 1.D. andir 
were no reaſon that he ſhould pay ir again to 
I.S. and it was allsadged for the Complaintiff 
that if I deliver Goods to aaother to keep to 
my ule, if he ſell them ro one that knoweth the 
Deceit, uſz of the Goods ro belong un:o me, I may 

| have a ſub pe4 againſt the S:ller and Buyer 
D-ſc4rge, both, and ſo in thiscaſe, whereunto the Court 
Goods, anſwered that it was (0 in that caſe, becauſe the 
Buyer did purchaſe Goods which in conſci- 
ence are mine,, but in this caſe by the Releaſe 
: the D.b:or purchaieth nothing but onely diſ- 
Notice, chacgerh himſelf, but the Reporter thought that 
Saze, rhe dift:rence mide between a Parchale and a 
Diſcharge was not good ; for the Deator is not 
Parchaſe, cleared in conſcience and before God unleſſe 
he ro wham the Dcbr in conſcience apperrainech 
Policy, do diſcharge him, or if he exclude kim of his 
D-bt by policy ir is not good&conſcience, bur if 
Payment the Creditor had paid the money unto 7.D. it 
fo one. would have diſcharged him againſt 1.5.11 E,q+ 
ſub poena 13.6.9, conſe. 7, 

5 If one be bound to another to any uſe, 
and the. Odligee knowing the uſe da releaſe to 
the Ovligor, I may have a ſub poena againſt the 
Obligee , per cancellariam, 7 H-7.12, ſub 
poeua 18, 


Fraul, 


a 


CHAP. 
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/ 


f [ak ſtarute of Anno 27 E;3, is, that if any 


(109) 
CHAP. VIL 


Of Aliens, 


Stat. 27 


Merchant privy or ltragger be robbed of £3» Mer 


| his Goods upon the Sea, and the Goods (0 chant. 


robbed come into any parties hands within the Robbery, 
Realm, and he will ſue to recover the ſaic 
Goods, he ſhall be received to prove the ſaid 
Goods to be his own by his work or by his 
Chart, or Caker, or by gocd and Jawfull Mer- 
chanrs, privy or ſtrangers, and by ſuch proofs Proof, 
the ſame Goods ſhall b: delivered tothe Mer- 
chant without making other ſute at the commen 
Law, Stat. Anno 27 E.3.cap.13. Merchant 12, 
Note that by this ſtature the Chancellor alone 
wirhout any of the Juſtices hath power to pro= Coavcener 
ceed ro Judgement, 2 &.3,2, K08e, 

2 Alſo the ſtatute of 27 E.3. is, that if De- Sta. 27 
bate ariſe berwixt the Maier and Conſtables of E.3, 
the Staple and ſuch Merchant travger as ſhall | 
be aſſigned to fit with them upon diſcuſſing of Staple, 
any plea or quarre]l rouching Merchants Ali- 
ens, the Tenor of the ſame Plea ſhall be ſent Debate, 
before the Chancel'or and other of the Kings 
Counſel to bc determined there withouc delay, Stat. 3! 
Anno 27 E.3.cap.2.4. ſtaple 17, H.s, 

3 It any dubjeR attempt or offend upon the Sea-port, 
Sea,or in any Port within theRealm againſt any 4mity, 
perſon ſtranzer being upon'the Sea, or in any 7.eague, 
Port aforclaid, by way of Amity, or League, Tace, 
or tiuce, Or by force of the Kings ſafe conduQt Safe Cox: 
or|ſafeguard in any matter, ard eſpecially in at- dy, 
taching 


Sea, 


2 R.3. 


e 


(110) | 
taching of any ſuch ſlrange perſon, robbing 6q 
ſpoiiing him of his Ship or Goods, or againſt 
any other perſon of his Lay- people, the Chan- 
ccllor as well for the deliverance of ſuch perſon 
attached, as to make Reſtitution of Ship or 
Goods or the value thereof, thall have authority 
calling to him any of the Juſtices upon a Bill of 

Attach. Complaint to him made to make ſuch proceſſe 

ment, of the Chancery, as well againſt ſuch Offend- 

Robbery, ©£3t0 bring them into the Chancery to anſwer, 
a8 againſt any o:her perſous to whoſe hands any 

ſuch perſon ſo attached, Ship or Geods ſhall 

come, & for the D-live: ance & Re:iticution by 
them to be made as (hall ſeem to the Chance)- 
lor moſt neceflary, and upon this Proceflc the 


Delivery, 
Reffitult= 


me Chancellor turcher ro proceed in this matter if 
Faice; the caſe do ſo require by advice of any ſuch 
A ? Juſtice to make the perſon itranger ſo grieved 
off efit- 0 have full Deliverance and Reſtitution of his 
we, Goods, e*c. and alſo of all the Coſts, Ex- 
pences and Loſſcs made and ſuft-red by him in 

Coſts, this b:ha)f, and thereupon to make all manner 


Expences, ,f exccutio \ upon the ſame our of the ſame in 

* EXECUK> (ch Cort as ſhall ſeem to him necceflary for ſuch 

m_, D:liverance and Reſtitartien to be had, calling 

| him roany ſuch Jultice as aforeſaid, ſtature 3 1 

H 6.cap.4, Aliens, Firſt, note that by this ſta- 

rute the Alien that complaineth muſt ſue in the 

2R.3. Chancery before the Chancellor afliſted with 
Aſijtant. gqe of the Juſtices, 2 R.3,2; 

4 A Merchant Alien bargained with one to 

03D + carry certain Bales of M:rchandizes to Hamp=+ 

tor, the party took the Bales and carried them 

ro another place, and brake them up, and rook 

out the Merchandizes, and converced it to his 


own uſe, and the Alien complained co the 
Counſcl 


% 
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Counſel in the Stai=chamoer ; the Chancellor 5,,. 
that al:hough this FaG be Falony, yer it ſhall (p,her 
be tried betore che Counſel, and nct atihe Felony n 
common Law, bccauſs the Complainntf 1s a ; 
Merchant alicn, and is come by late ConduR, 
and it ſhall be ce ermincd according to the 
Law of Nature of the Chancery, m. he may wh e Col» 
fue there from hcur to hour, and from day to Law of 
day for the ſpeed of Merchants ; alſo he ſaid, Niatare 
thar rangers thall net be bound by our tta- | | Fa 
tures Which are1nirodudt, jura !tgy by atyte iS 
that are Deliberativa entiqut jWris, VR Jurts & / Sik FT 
vature. And although that by their being in Turis N Xi 
the Realm the King hatl, JuriſojiQtion to com» ; PER; 
pell them to abide right, yet thac ſhall be ſecun- rg WW 
dum legemnatu'e, which is catled by ſome the x" 
Law Merchant, which is an Uniycrſal Law R 
through all che World, i2 camera fiellata, 1.3. 
2 4.9. Deniſon. 2 .Þd, Diniſen 5. 

5 The Chancellor ſaid, that whereas there is Safe Cone 
a ſtatute that ſafe Conducts inrolled, anc the dud, 
number of Mariners, and the name ot the Veſ- Exrul- 
ſel 3 yerif any Alien have a fate Condue, and ment, 
have not thoſe circumſtances therein, the ſafe E.4. 
Condu@ notwithftanoing ſhall be allowed, and 
{0 hath been adjudged; tor the Aliens do ſay, 5jaryte, 
that they ate not bound to know our itatures, jg, * 
and they do come intothe Land by Warrant cf x, 7," 
the Kings Seal and ſafe ConduRt, and it 1 ſhall ,,,,, - 
not be (uthcient, they are defrauded ; but others 
ſaith the ftature which ordainath tor the For- 
feirure of Merchandize (ho1] binde 2s well 
Aliens as others iz camera fcllata,13 E.4,%0, 
b. Deniſtx 5. | 

5 Note that it was ſ.id in the Stzr-ch:mber 13 E,4, 
that a Denizen ſhall not ſue an Alien before 


the 


(:r12 
Deniſen, the Counſcl, but an Alica '* ſue a Denizen, 
Suites, anditwas (aid, that ir is by force of the ſta- 
Alien. utes, 13 E.4,10 Deniſen 26, Deniſon 5, 

13 E.4. It any Alica having a fate Condutt be rob- 


Safe Cox Þ<d, and the Goods waved by the Felung, yet | 


de. the Alien ſhall not be compelled ro ſue the Law 
Robbery, againilk the Felon, neither may the King havye 
waive, the Goods as a Waiye, nor any other by the 
Purſue the Kings Grant, or by preſcription, becaule the 
Lew, King harh grante@ unto him ſaluum & (ecu 
, King ij. rumconduttum tam in corpore quam in bon, 
In Cot pore, Which is a Covenant berween the King and 


Tz bans, him, and he may ſu the King upon the ſame, | 


Covexznt, ptr onnes Julliciarios in Camtira ſecliata, I3 
E.4 IO, 

19E 4. Note that an Alien born under any Prince 

League, Which is in League with the King may ſuear 

eommen Tmhecommon Law all Aftions of Debt and per- 


Law, ſonal Ations, bur nor real Actions ; bur if he 
Real of ffi» De born under the od5edicnce of the Kings Encs 
92s, my, then the Alicn hath no Action or Sute 


Enemy, unlcile he COme by (afe conduR 5 and note that 
Safe Cons it all England do make War with a forreign 
eat, Priace wiich is in League with the King, yet 
it t5e King do. not aflent thereumo it is nor 
Open War, Opn War, for the League mult be broten by 
Ambaſlage, cr otherwiſe by the King, 19 E.4. 
6 Deniſon 16. & 20. 
2 R.3, A Merchant of Spain exhivited a Bill before 
Scar the King and his Counſel in the Star chamber, 
Ebamber, againſt certain Engi:ſh men, and ſkewed that he 
Rabbery Was robb.d upon the Sea by certain B7ztains, 
Sea. ". and that his Goods were brou ght into England, 
Pofſi ſias, 29d arecome to the hands of the Defendants, 
27 £43. and prayed Reſtitution according to the ita- 
WES {x00 37 £-3 349.73. and fe wes inp 
| & 
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all the Juſtices that Ky FR SENG muſt 

prove that. the King of Spain was in League Leapgr, 
with the King at that time, '\and the taking of 

the Goodsalſo, he muſt prove that the firſt ta» Kings obc+ 
ker was under the Kings obedience, or elſe in d;ence, 
amity with the King, and notthe Kings Ene- Enemy, © 
my, for if the taker were the Kings Enemy, Reffity. 
and robbed the Complaintiff being the Kings tiop. 


| Friend, yet thoſe Goods being come to Engl:f 


mens hands ſhall not be reſtored, Quia 20z eff 
depredatio ſed legalis captio prout mmicus ca- 
pit ſuper immicum, in camera ſiefata, 2 R.z.2. 
. 6. Deniſen 8. 
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CHAP. VIII. 


\ 


Certarn Statutes giving ſpecial Power 
F to the Lord Chancellowr. 


JN every original Writ of Aion perſonal), 1 H.5. 
Appeals and Inditments, in which the 144711085, 
Exigent ſhall be awarded to the aames ct the 
Detendants addition ſhall be made to their 
Eſtate, Degree, or Myſtery 3 andthe Town, 
Hamlets, or places, and the Countrics in which _ 
they were or be converſant, and the Clerks un- £16k , 
der whole names {uch Writs ſhall go forth writ- 
ten ſhall not leave out the Additiuns upon pain 
to be puniſhed, and to make Fine to the King Five 
by diſcretion of the Chancellor, tat.de Anno  * 
xi H.5.cap.5. Additions. 

2 It anypcilon make Complaint duly in Star. x 1,5 
te Chancery, that avy Murthes, Man-tlaug h- 

| (CIS 
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rers, Aſſemblics of peoplc in great numb:r in | 
Murihers, manner of InfurreQtions, ahd Rebellions , 
Fly, Routs, is or be-fled, and with-drawn ia Wocds, 
ſecret or unxnowa places, or clſewhere tothe 
intent tO avoid the execution of the Law, upon 
ſach Complaiat a Biil ſhall be ſufficiently made |?" 
for the King,and the Chancelicr after ſuck Bill 
ro him delivered (if he may b: duly informed 
that ſuck Bill concaineth rruth) ſhall have pos |, 
wer according to his diſcretion to make a Writ |; 
of Capias at the Kings ſute to the Sheriff where | * 
the Off:.nces are ſuppoſed to be done;zet. in |'" 
Chanc,then they ſhalbe put in Award or Main- Tl 
priſe after the diſcretion of the Chancellor, 
and moreover he ſhall ſend to taquire of ſuch | 
Stat. Off:nces, and upon that (hal{ be done as the 
$46 Lawrequireth; and if the parties taud out, 
Certifi-- then a Pceclamation ſhall be awarded, ret. in 
cate, the Kings Bench, and upon D:-taulr ckey ſhall 
33 H.6. ſtand conrid and attainted, tar. Aans 2 Hs. 
T'bis gran» £ap.9. Riots 5. This Nature is made perpetual, 
red by Peg. and it is enacted that, the Capias ſhall not be | 
in Cauc, Awarded unleſſe it be witneſſed by two Wit- At 
Engliſh nelles of: peace of the County where ſuch Riots | , 


-__) 
mY 


Bll. be [uppoſed, tha the common voice and tame % 
33 H.6, is of the ſame Riots, ſtat, Anno 8 H.6.cap.I4- " 
I.part, Atots, | 4 
Stat. 3 If any perſon be hurt or grieved in any f 
4 H.7, thing, thatthe Juices of peace may hear, de- y 
Zufticeof termine or exzcute in any wiſe, he is com- , 
Prace. manded to make Complaint to the Jultices r12:t T7 
dwell next to him, or to any of his fellows, and |*' 
defire a remedy, and if he have then noreme- |>* 
dy if ir be nigh ſuck rimes as the Juſtices of Af- 
f1ze corae into that Shire, that he then ſhes his * 
Complaint to the ſame Juſtices, and it he then m 


hays 


's 


I 15 
hays no remedy, Or ( the 4h int be made 
long before the coming of the Juſtices of Aſ- 
ze, and then he fo grieved come unto the 
King or'to his Chancellor, and ſhew his Grief, 


{and the King ſhall fend for the ſaid Juſtices to 


know the cauſe why his Subjes be not eaſed, 
and his Laws executed, and if he finde any of 
them in Dcfaulr of executing of his Laws in 
the Premiſes, he ſhall cauſe him ſo oftending to 
be put out of the Commiſſion, and to be 
punithed according to his demerits, ſtat. Anno 
4 H.7.cap.12. Proclam.z. | 

4 Poor p:ople having cauſe of AQion a» $47. 
gainſt any perſon,ſhall have by the diſcretion of 11 H.7. 
the Chancellor Writs Original, and Writs of Pos Pev- 
ſub pena , thercfore paying nothing to! the ples 
Queen for the Seals, nor to any perſon for the 
writing of chem, and the Chanccllour 
hall aſſigne Clerks to write the ſame, and alſo 


learned Counſe) and Arttou: nies for the ſame, 


wicthour any reward to the King thereof, fat. 


Anno 11 H,7.cap.i., Poor People. 

5 If any Farmer of any lands bclenging to the 

| . . . , 

reparation of Rechefter Bridg do nor like to give 

for a new Leaſe as another will , then he ſhall 

have for his hettering or building ſuch Recom- 5,4, 
pence as ſhall be thought reaſonable by Agree- , g x liz 
ment between the Wardens and Afliftants and ; 
bim, and in Dcfault of theic Grievances, ſuch 
is ſhall be thought meet by the Chancellor or 
Treaſurer, tat. Anno 18 Eli,cap,17. Brid- 
fes 2, St.21 H.$ 
| A Ratute was made concerning the exerciſe Sr.14 H $ 
of Trades by ſtrangers Deni ſens in Axno 14 Merchant, 
H,8.cap.2, and there was a Decree and an AQ Strangers, 
|Imade that (earch ſhould be made by all ſtran- Search, 

| $56 H | ger's 


Recneſter 
Bridge. 


(196) | 
. gers being Artificers and Houflwlders for Of- 
tences againſt that ſtatute, and if they refuſe, 
and the ſame proved betore rhe Chancellor, or 
before the chief perſons of ſuch Cities or 
Town, the Refuſer ſhail uſ* no longer his Oc- 
cupation, ſtat. Anno 21 H.S.cap.6. Aliens 4. 


6 If any peclon falſly or deceirfully obtain 


. * Goods, Chanels, Jewcls, or other things of 
any other perſos by colour or means of any 
falſe token or counterfeit Letter made in any 
other mans name, the Offender being convit 
by Wi:znefte raxen before the Lord Chancel + 
lor, or by Examination of Witnefles, or by 
Confeſſion taken in the Star-chamber before 

the Counſel, or before the Juſtices of Aflize in 
their Circuits, or b:fore the Jultices of P. in their 

General $ ſſions,or-by Action in any Court of 
Record ſhal have ſuch correion & punithmeut 


the Pillory or otherwiſe by corporal pain (ex- 
cept pains of Death) as ſhall be appointed by 
the perſon before whom he ſhall be convict, 
ſtat.zz H.8.cap.n. | 
37 1.8. If any yariance atiſe in Lendoy about the 
1:thes is payment of Tithes, and upon a Complaine 
L 0i:d0i7,, made to the ator, he not end the ſame within 
rwo moneths, or if any of the partics them- 
ſelves prieved , then the Chancellor upon a 
Complaint to him made within three moneths 
next following ſhall make an end of the ſame 
with ſuch Coſts to be awarded as ſhall be 
thought conyenicnt, ſtat. Anno 37 H,$.cap.12, 
Tithes 9, | 


CHAP. 


into his hands or poll-ſh:n any Money, | 


by Impriſonment of his Body, ſetting upon | 
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CHAP. IX 


| 
, 
| 


Certain Statutes giving ſpecial PoWer 
abſolute to the Lord Chancelloar, 
qointly to others. 


| 


| He Chancellor and Treaſurer taking to Stat, 31 
them Juſtices and other of the Kings Coun- E. 3, 

| (all ſuch as to them ſhall ſeem mect, ſhall have 

| power ro ordain remedy for the buying of Fiſh, 
Stockhiſh, and Berulph, 3nd Salmon of Bar- 

wick, and tif Bt Siffaty and elſewhere,to the jp;nes: þ 

intent that the King and the people may the 

better be ſerved, and have beiter markets than 

they hav: had deſcre this time , and that the 
ordinances by them made in this party, be 

| firmly holden.Stat. de Callice, 31 E. 3, cap. 
5. Fiſhers 4, 

2, No Maſtzr, Wardens, and Fellowſhips Sf4?. 15 
| of Crafts or Myſteries, nor any rulers of H. 7+ 
Guilds or Fraternitics, take upon them to Corporar 
make any otdinances, or to execute any £7985. 
atts by them heretofore made, in diſheritance 0rdjnan- 
or diminution of the Prerogative of the King, CES. 
nor of any other,nor againlt che common prot=- 
Hts of the people, bur if the ſame atts or ordi- 
nances be examined and. approved by the 
Chancellor, Treaturer, or chiefe Juſtice , or 
three of them, or before both the Juſtices of 

Aſlize in their circuir in the Shire, where ſuch 
| as and ordinances be made, upon paine of 
torteiture of 49 1. Sor every timethat they do 
the contrary, Stat, ae Anno 1g H, 7, C4p- 7. 
'  Corp,2 H a Xt 
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Sat. 14. 3 If the Wardsns, and Maſters of Fcllew- 
E$. (hips of handicrafts, within inWCiry or Bo- 
Aliens Tough, or Town Corporate, where ſuch War- 
* dens be, and inſuch where no Wardens of 
handicratts are, then if the Baylifts, or Gover- | 
nors of the Boroughs or Towns will wrong- 
fully intreat any ſtranger , in executing ef the 
Stat, de Anno 14. H. 8, then the ſtranger fo 
orieved , may by bill or information complain | 
to the Chancellor, or Tr:aſurer of Englazd, 
or to the Juſtices of Aflize in the County for | 
chetime being, which by their examination bil 
ſhall have authority tro hear and derermine | | 
the ſame Complaint, and to award to the 
Complainant ſuch amends, a> by their diſcretj- 
ons ſhal[] be thought reaſonable. Star, Aung 
14H, 8. cap, 2, Aliens 3. 

4+ The Llables to ve ſetup in the City of | 
Gat. 22 London, touching Scavage within the ſame, | 
FH. 8 ſhall be firlt viewed, examin(d, and approved | ' 
- i by the Chancellor and Treaſurer , the Preſi= 

dent of the Counſel] and the Lord Privy ſeal | 
the Lord Steward and the two chief Juſtices, | 
or by 4+ of them at the leaſt, and by them ſub= | ' 
ſcribed, Stat. Anno 22 H, 8, cap. +, Altens, | ' 
5. If any Printers, or Sellers of Printed | 
Stat. 25 Books, doe inhance their priſes in ſale: of bin« 


| 
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Scavare, 
07 Che- 
Vage, 


H. 8. diag,at roo high and unreaſonable priſes, in | | 
Priſes of 1uch wiſe as complaint be made thereof unto | * 
Books, the King, or to the Chancellor or Treaſurer, |' 

| 


or either of the chief Jultices, then they,or wo 
of them ſhall have authority to enquire thereof 
as well as by oathes of 12 perſons as otherwiſe | 
by due examination by their diſcretions, and | 
afrer the ſame ſo found, then thcy , or rwo of 
them from time to time, ſhail baye authority 
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| r5 redreſs ſucWinhaunling of priſes by theit 
' tretions, and to limit priſ.s as well of the 
| books, as for binding them , and moreover , 
rhat the oftendot being convicted, forfeit for 
every book by them ſould and 1nhaunſed 3, s. 
4 d, the oac haltto the King, the other to the 
 Pafty grieved, that will complaine. Star, Anno 
' 25 H.8. cap, 15, b0oks- 
' . 6. The Chancellor, Treaſurer , Preſident ,g 15 & 
| of the Counſell, Privy Scal, and the ewo chief p,;.,, of 
Juſtices, or three of them, thall have authoricy ;z4,6, 
by their diſcrecion to ſer prices of all kindof 
Wines, that is to ſay, of the prices of the But, 
Tun, Pipe, Hogſhead, Ponchen,Teirce, Bar- 
| rel or Rundler, wien ir ſhall be ſoſd in grofs, 
| fo that they or any of them cazſe the prices by 
them {er to be written , and open Procliamati= 
\ on thereof to be made in Chancery, in lerm 
time, or eiſe in the City, Borough, cr Lown, 
where any ſuch Wines ſhall be ſold in grols, 
28, H. 8.cap. 14. Wines, 20, | 
| 7, TheL. Chancellor, Keeper of the Great g,,, 
; Seal, Lreaſurer, Preſident, Privy Seal, and , 5 34 
other of the Privy Couulc\}, the Chief Jult ices, * 
or three of them at the leaſt, whereef the Lord 
Chaneellor; Keeper, Treaſurer, Prefidevt or 
Privy Szal tobe ene, upon complaiar made in 
writiog , ſhall have Authority to take order 
with the bodies, lands, and goods of Bancke= 
rupts, for the paymeac of their debts, Y/ide 
Stat. Anno 34 H. 8.cap, 4. Banckerupts. 
And thus much of the Abſolure power of the Bancke-« 
Lord Chancellor his Judiciall yower ; the rupts., 
which poor barren Treatiſe I tave nor preſu- 


med ro colle&, cither for inittuction of hi 
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Honor { from whole wiſdome 1 have al wayes 
thought nothing can be hiddeFP) or for often- 
tation of my reading and experience, ( who 
do freely acknowledg my ſelfe the moſt igno- 
rant man of my protcMon) butts this end, and 
with this intention have I done it,partly to pro, 
voke ſome good mattzr from thoſe learned 
Lawyers, and skilfu'l Antiquaries that arc 
Atrendants upon his Lordſhip , and eſpecially 
for fatisfaRion to kis defirethat did demand 
It, and may command me. 


S3c litabanmt Mola qui ner habchant Thuca. 
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AnANALYS:tS. 


N the Ofkce of the Chance!lor of Eng « 

land are (1x things tv be conſidered. » 

I HIS ANT IQUITY in Office 
5n4not in name, which h:rh vecn from the 
time of the frſt Creation of Kings, and Ru- 
lers, And he was calied | 


AMONG the Hebrewes, Mazcye, 
AMONG the Greciazs, Nomophilax. 
AMONG the Romans, Pr x'or, 


In OFFICE and name, which hath bin, from 
the time of Charls rhe Great Kinz of France. 
IN OFF'CE and name in England, which 
bath bin from about the time of King Edward 
the Confeſſor, 
IT. The ETYMOLOGY of kis nawe. 
Either 2 Cancel{ando Iniqua Conceſia Regis, 
v7R, by cancelling or di\aflowing the unjult 
Grants of the King,by withholding them from 
the Sea le, until] the King may be bertcr in- 
formed, according ce the verſc , ( Et man- 
aata pit princips equa futt. 
1n:quas leges, viz. by cancelling the rigor 
of extreme laws, 1m tempring them with 
Conſcience, according ro the yerle. | 
H 4 T11E 


An Analyſis. 

Hiceſt qui leges Regni cancellat iniquas, 

— RECORDS, viz, Of Cancelling ſuch 
Records as oughr ro be made void, which may | 
be cither by dtawing ot crofle lines over ſuch | 
Records, aud by entring of a (vacat) in the 
Matgent, declaring the cauſe of the Cancel- | 
ling ; Which may alſo be either by Ju*gment | 
eiven in the Court,for admitting ſuch Record, 
or clſe by perſnall agreement of juch partie 
or parties, as it enly concerneth. Or by pluck» | 
ing che Records from the File, And this ought | 
not to bedone but by guthoricy of Act 6t Par 


mcn | 
O; a Cancellis, for that he fitteth in Judge» 
ment wathin certain limits or bounds. ®*c. | 
ITT. His conſtitution, which hath bin, and | 
may be 18 two lorts, vis. By Letters Paten's, 
which hath been bur rarely uſed, and I find oa- | 
ly three of them{of Record, 
1alies Grey, Biſhop of Cheſter, and Chan- 
cc!lor, by Patent dated Anno 7 Regis Fohan = | 
215, | 


Ralph Nevill, Biſhop of Chicheſter, and | | 
| 
[ 
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Chancellor by ſeverall Patents , one bearing 
date Anno 11 H, 3. the other Anno 7, ejuſd. 
REFS, 

One other in the time of H. 6. 

BY DELIVERY of the Great Seal unto 
his hand and cultody, which delivery Is to be 
entred of Record, wherein is ro be noted, thar 
the Keeper of the Great Seal had the Seal de- 

livered in diverſe manners, 

' Ir was dclivered tro the Chancellor by the 
King, and immediately he rock an Oath for 
the taitatull exercihing of the Office of Chan« | 
cc!lor, and then he (caled Writs therewith av | 

/Yong, It 


Ar Analyſis. 

It was delivered to the go. of the Great 
Seale witheur any Oath, an cm erefore. be did 
not commonly Seale therewith, bur in p:eſence 
Q ſome of the Maſters of the Chancery. 

JI. H1S Preheminences: viz, 

Unto him are ſubiticurc d all rbe Chancellers 
in England, Ireland, wales and Scotlaxd, and 


| all they that have charge of any the Kings 
| Seales whereſoever,befide the Lord Privy feal, 


By preſcription. 

T he puniſhment of ( Scandala magnatum ) 
to be inflit.d upon them that miſreport of bim 
by the Sratures of 77%. I. cap, 33, and of Anzs 
2R. 2.04.5, 

He may weare in his apparel, Velvet, Satcen, 


| aud other Silks of any colour, except Pu L 
| and any manner of Furs, except black Genets, 
| of what «ſtare or degree ſyever he be by the Rarz 


F 


| 
| 


= 


of 24, of H. the 8, 

He wult follow the Court , and at all times 
be neer the King , by the Statute called 4r- 
ticult ſuper Chartas , Anu 28. E, 3r. cap, 


He may have thrice Chaplaines qualihed, 


| whereof every one may purchale diſpenſation 


to have two Benchces, by the Statute de 20, 
H. 8. Cap. 13, 

To lay him it is Treaton , declared by the 
Stature of 20 of Edw. the 3d, cay. 11. 

If he be a Baron, or above, he ſhall fir in the 
Parlament, on the lett kde of the Chamber, 
on rhe hizher part of the form on the ſame ſide, 
above all Dukes, cxc-pt iuch as 2:1e Sonne , 


\ - 
| Uncle, Brother, Nephew , or Brother's or v1- 


ſters Sonne rothe King , and alſo above all 


Officers, exceptthe Vicg-gerent, And if = 
c 


mſn - _— — 

An Analyſis. | 

be no Baron, he ſhall (ic ar the uppermoſt part - 
of the Sacks in the midt of the Chamber, and | 
in ſuch dezree he ſhall 6. in the Star-chamber, | 
and in all ocher aflemblics, and Conferences | 

of Counſcll, by the Statute Aano 31 H, g. 

cap, 10. | | 
' Heisa Conſervor and TIuſtice of the peace 

thraughour Englaxd, by preſcription, 

He is the only Viſitor of all Hoſpiralls, and | 

Free-Chappels, which be of the foundation 

ef the King, or his Pcogenicors, by preſcripii- 

ON. 
He is Prolecutor in the higher houſe of 
Parlament, by preſcription, e>c. 

V. Places of nis Judiciall Sefton, viz, 

' CHANCERY, where he is the only Judge 
aſſiſted by the Maſter ofthe Rols, and che 
Maſters of the Chancery, and heatcth and de- 
termineth cauſes of Law and Conſcience, as | 
Chancellor. 

COUNSELL chamber, where he is afl9- 
clated with others of the Pcivy Counſell, and 
heareth and derermincth canſes of Eftate | as a 
Privy Counſellors 

STARRE Chamber, where he is aflocia- 
red With the Lord Treaſurer, Preſident of the 
Counte!!, and Privie Seale, and affociated with 
one Biſhop, oue Tcmporall Lord of the coun- | 
ſeil , and two Jultices, ang heareth 
aad derttrmineth, perjuries, cauſes penall, and 
of Common peace, by the Statutes of Axzo 3 
H, 7.c4p.1.and 21 H, 8.,cap, 20. as a ſpe- 
ciall Jnige. 

ESCHEQUER chamber, where he is afſy- 
ciared with the Treaſurer , and affociated by 
the Jullices, and o;acr Sage perſons, and cxa- 

mineth 


, 


| 
'e 


An Analyſer: 


mineth, and reverſerth or afhirmerh judgments \ 


given in that Court by the Statute of 31 E, 
g. cay. 12. as a ſpecial Judge, 

VI. HIS Authority and power , which is 
of two \o"ts, v/3, Aga Judge, and that is ei- 
ther ORDINARY as in theſe, 

Scire fac; or execurion upon a Statute Mer- 
chant, taking ack nowledgement of Recogni« 
ZINCES, 

Scire fac. vx execution upon a Recognizance 
kaowledged in the Chancery, 

Scire fac, to repcale Patents which are void 
or faulty , 

Monſtrance de dyozt, Petition de droite 

Traverſe of Offices , and Inquiſtions, 

Pl-as and Enterpleas, upon aflizament of 
Dower, | 

Pleas and Emcerpleas upon livery,and oufer 
le maine. 

Pleas and Enterpleas upon partition, 

Attachments upon contempts, 1n not execu- 
ting of Writs and Proces by Oſhccrs, or upon 
{ionificacion of untrue or inſufficient cauſes 
thercof, writs de Corodzo,, or Pencor babendo , 
uno Abbots, Privrs and Biſhops. 

Anudita querela, ſued upon (utes in the 
Chancery. 

P:ohibicion to ſtay proceedings in the Court 
Chriſtian, or Admiralty , ard conſultation ro 
be granted thereupon. 

Originalls, or Bils by perſons priviledged 
in the Chan:ery. 

O: iginals, or Bils againſt perſons privile- 
ged there. | | 

Wrics of Privilege, ſucd by perſor.s jen” 
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An Analiſrs. 

ped, to remoye ſures in echer Courts into oh 
Chancery. 

AND DIVERS other of like ſort, 

ABSOLUTE. and by this power he orde= 
reth and decreeth marters of Conſcience, and 
the pleadings are in Engliſh; whereas in bis 
ordinary power, he holde:h plea of matters ac- 
cordirg to the form of Common Law, and the 
picadings arc in Latire. 

AS a MINISTER, GKAN LING of 


pardons of Common Grace. 


GRANTING and ſcaling of -Commiſli- 


I 
ons, OF pareits and preſervations, ec, 


MAE; NG of Or:12inall Writs of Procelle, 
npon the Srarw'e Zeaple, &c. 
CON>dTICUTING of certaine Officers 
belonging ro his Offe. 
GIVING of Oatkes to Offices, And ſuch 


like. 
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